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FOREWORD. 


It is quite natural that during tlie last two or three 
years the problem of the Indian States, especially in its 
relation to British India, should have come to the fore. 
The growing recognition of the importance and the com- 
plexity of the problem has resulted in the production of a 
number of books, by English and Indian authors, of 
varying merits. From the point of view of the political 
propagandist, the Indian States lend themselves easily as 
a material for the expression of wholly divergent views. 
There is a school of politicians in England who think and 
maintain that the problem is insoluble, and bjeing insoluble 
it presents insurrnountablejdifficulties in_the;w53Cbf'Bntish 
'Th(iia*'acfiiemhg'I)ominion,Status. There is another school 
in India 'which with equal facility holds that .the^Indian 
States are an anachronism and .that _the only way.., of 
mending them' is' by ending them. We have again a 
growing number of politicians who argue very strenuously 
that we of British India ought not to be so selfish as to 
try for our betterment and ignore the interests of our 
down-trodden brethren in Indian States. Some of them 
do not stop short of suggesting the adoption of coercive 
methods and as they themselves are unable to adopt such 
methods, they expect the British Government to put the 
necessary pressure. I do nof take notice of the ‘newspaper 
trial’ of Indian princes, for the simple reason that such 
trials may be verj' good propaganda — ^but scarcely furnish 
an impartial or just or stable solution of the problem. The 
Indian princes themselves have in recent years indulged 
at times in language not free from a considerable amount 
of ambiguity — ^witness, for instance, their repeated 
references to a Federation of States in India, on the 
federal system of Government for India. I very much 
doubt whether the foil implications of such languno-f» nfp 
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always present to the minds of all those who use it to adorn 
their perorations. 

Difficult no doubt as is the problem, it seems to me 
that if we approach it in a spirit of understanding and 
good-will, and sympathy for the rulers and their subjects 
we may hope to find some workable solution. must 
have first a true perspective, and next a sense of the 
realities of the "^situation . The temptation to indulge in 
legal and constitutional theories, not wholly applicable 
to the facts as we find them is as great as the temptation 
on the other hand to talce _shelt er behind^ the theon^ of 
the diyinejright^of ‘kings’ and conceptions of Government 
-whohy—inconsistent with the spirit of the time. . hluch 
was expected of the Butler Committee — but frankly it has 
not advanced the problem in any appreciable degree to- 
wards its solution. ‘Pararaountcy is paramount’ may be 
a very good epigram, possibly it is a good rendering of 
the Austinian theory' of suzerainty — but it affords no 
answer to the interrogative spirit of Indian India or British 
India. A clearer vision is perhaps to be found in the 
historic atmouncement of Lord Irwin when he envisaged 
an India not divided into water tight compartments, but 
as a single entity, the component elements of which call 
for a harmonising process. 

Professor Gurmukh Singh has in this book made an 
attempt to place before his readers, facts and figures and 
points of view which should enable each individual reader 
to form his own opinion. I can not say that he has no 
leanings and no views of his own; he was bound to have 
these like all authors~but I venture to think that if he 
has at places advocated certain views, he has on the whole 
shown considerable self-restraint and moderation. I can 
not say that I agree with everything that he says, for 
instance, when he says “there is no doubt of the' fact 
that none of the Indian States possess in practice even 
an internal autonomy’’ it may be permissible to join issue 
TOth him. on the authority of Lord Findlay in the weU 
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laiown. case of Duff versus Kelantine Government. In 
theory they can claim to be and are internally sovereign 
and in practice many of them enjoy a large measure of 
autonomy which may at times he encroached upon — but 
-which nevertheless survives such encroachments. The 
intervention of the paramount po-wer can not constitution- 
ally deprive them of their claim to internal sovereignty, it 
may at times be resented by the princes, it may at others 
be invoked or supported by their subjects or their British 
Indian critics. Under the present system the true limits 
■of such intervention can only be prescribed by their 
internal growth and administration and constitutional 
readjustments. Again when he says that the ideal surely 
is that of a federation between British India and the Indian 
States, he will probably appeal to many people, but when 
he says that it is not possible to have a federation for a 
considerable time, one is tempted to ask what is to happen 
meanwhile. With one of his recommendations ’ in his 
concluding chapter, viz. , the establishment of a permanent 
Supreme Court, I for one cordially sympathise. 

It is not my intention to -write a review of the book 
or to dogmatise upon certain aspects of the problem. 

I simply content myself with an appreciation of his indus- 
try, ability and desire to present the problem in a spirit 
of helpfulness. The problem can no longer be approached 
in a spirit of carping criticism of the system that prevails 
in Indian India, nor in that of the 'touch-me-not' con- 
servatism refusing to take note of the signs of times. The 
only true point of view is that ■which seeks to secmre their 
individuality and autonomy and at the same time defines 
their true relation to a self-governing British India. This 
is more the work of a practical statesman than that of a 
theorist, and the merit of Mr. Gurmukh Singh’s book to 
my mind is that it has not theorised as freely as some other 
books have in recent years. 


Aplahabad, 
nth March, igso. 


T. B. Sapro. 



PREFACE. 


During the last few years the subject of Indian States 
has suddenly become prominent and it is now universally 
recognised that the relations between British India and 
the Indian States need readjustment. His Excellency 
Eord Irwin has drawn prominent attention to the subject 
in his historic Pronouncement of October 31st, 1929. 
Except for the attempts made by Sir Sivaswamy Aiyer in 
his “Indian Constitutional Problems” and the authors of 
the Nehru Report, no one in British India, so far as I am 
aw are, has made any serious or systematic effort to grapple 
with the problem. There are of course a few public men 
like Sir Tej Bahadur Sapru, Sir M. M. Visvesvaraya, the 
Rt. Hon’ble Mr. Srinivas Sastri, Diwan Bahadur M. Ram 
Chandra Rao and Mr. C. Y. Chintamani who have thought 
on the subject and have given occasional expression to 
their views. But otherwise the problem remains sadly 
neglected. The book of Mr. Panikkar “Indian States and 
the Government of India” avoids questions of future 
relations ; and the schemes put forward by the subjects 
of Indian States are not of practical nature, although 
I have derived help from the wuntings of Mr. Gundappa, 
Mr. Hosakoppa Krishna Rao, Sardar I\I, V. Kibe, Mr. 
Abhayanker and Mr. Pathak and from the publications of 
the Indian States Subjects Conference, the latest of w'hich 
is the memorandum submitted by the Indian States’ People 
to the Butler Committee. It is no doubt true that the 
Princes have spent enormous sums of money to prepare 
their case for the Indian States Committee. They have 
recently published through the Directorate of the Cham- 
ber’s Special Organisation a book entitled “The British 
Crown and the Indian States” which embodies the stand- 
point from which the Princes look at the problem of 
relationship and contains the economic demands of the 
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States. The constitutional position taken up by the 
Princes has been presented before the Butler Committee 
by Sir Beslie Scott and four other British Counsels and 
it is stated in the “Joint Opinion” which is printed as an 
appendix to the Committee’s Report. But “the British 
Crown and the Indian States” and the “Joint Opinion 
are both in the nature of special pleadings and not the 
result of scientific or impartial enquiry. 

/ The Butler Committee rras^^appj^ted on the_ ijth 
December, 1927 “to report upon the relationship .between^ 
the Paramount Porrer and the Indian States” and, ..to „ 
recommend any adjustments that may_ be .found nece^ary^^ 
“in the financial and economic relations between British 
India and the Indian States.” The Report of the Com- 
mittee was published on the i6th April, 1929. It is not 
necessary to make any detailed reference to the recom- 
mendations contained in the Report here ; They are fully 
discussed in the body of the book. It is sufiBcieut to say 
that they have received a very mixed reception at the 
hands of the Princes and have met with severe criticism 
from the Indian nationalist press. To the scientific 
enquirer the main value of the Report lies in the fact that 
it states the British position connectedly, lucidly and with 
emphasis, otherwise it does not afford much light or 
guidance. On the whole, it appears to me that the Com- 
mittee has not justified itself or the money that has been 
spent on it and for preparing cases and opinions that have 
have been submitted to it. I feel that a report like the 
one issued by the Committee could easily have been 
produced by the Political Department ndthout any special 
preparation or extra cost. However, I have carefullv' 
ommincd and discussed all the recommendations of the 
Committee before making my own suggestions. 

In the following pages an attempt has been made to 
study the problem of future relations from the scientific 
but not merely academic point of view. On the other 
hand, every effort has been made to make the study 



XIU 


practical and realistic and the problem has been dealt with 
from the broadest standpoint possible. In the introduc- 
tion I have mentioned the various facts — ^geographical, 
historical and others — a knoAvledge of which is, in my 
opinion, needed to tackle the problem of future relation- 
ship and I have made full use of the materials contained 
in such books as Sir William Lee-Warner’s '‘The Native 
States of India/’ Mr. Panikkar’s “An Introduction to the 
Study of the Relations of Indian States with the Govern- 
ment of India,” Topper’s “Our Indian Protectorate,” 
The Imperial Gazetteer Vol. IV., the Montague-Chelms- 
ford Report, Aitchison’s Collection of Treaties, Sanads, 
Engagements, etc., “The Indian States Register and 
Directory,” etc. I have also attempted to state the 
present position of the relationship clearly and succinctly 
before discussing the problems of the future and making 
suggestions for their solution. Thus the book deals, not 
only with the future, but also the past and present rela- 
tions between the Indian States and British India. In 
the appendices I have brought together all the relevant 
documents and other materials needed for forming right 
conclusions on the problem. Every effort has been made 
to make the study both brief and comprehensive, scientific 
and practical. The hope is expressed that it may prove 
helpful at the present juncture when the Round Table 
Conference is expected to meet shortly t6 deal with this 
problem along with other high matters of great import- 
ance to the future of this country. 

I am extremely grateful to Dr. Sir Tej Bahadur Sapru 
for contributing the Foreword, which greatly adds to the 
value of the book, more particularly because he wrote 
it in the midst of very heavy professional and public work 
, and also of domestic distractions. I ain also thankful to 
Principal A. B. Dhruva for reading portions of the book 
in manuscript and for general guidance and encourage- 
ment. I am indebted to my young friend and colleague 
Mr. Mukut Behari Eal for occasional help in proof 
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correction. There are others whose help I am not at 
liberty to acknowledge by name ; but I am deeply grateful 
to them. 

The university is the home of free thought and it is 
the privilege of a professor to discuss even delicate ques- 
'tions- with -.perfect candour and impartiality — openly, 
frankly, without bias and animus. I have attempted to 
carry out my task in this spirit. In the end, I wish to 
state clearly that the views expressed in the book are 
my own, individual views and that they are given here in 
my individual capacity ; and that the responsibility for 
whatever defects may be fovmd is entirely mine. 

Gurmokh N. Singh. 

nENARES HINDU UNIVERSITY, 
lolh February, 1930. 
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INDIAN STATES & BRITISH INDIA : 

THEIR FUTURE RELATIONS. 


INTRODUCTION. 

I 

Nature has made India a more or less self- 
sufficing unit, but historical accidents have divided 
her into a large number of separate political entities. 
Physically, economically and culturally India is one ; 
politically^she is a congeries of large and small states. 

Politically India is divided into four unequal 
^parts— the ‘.‘British”, ‘‘Indian”, ‘‘Fren^V and 
the “Portuguese”. However, the French and the 
Portuguese possessions - taken, together cover, a total 
area of only 1 ,834 square miles and contain a 
population of less than ^900,000 people.^ They, 
thus, form an insignificant portion of India which 
may be left out of consideration here. For our 
purposes, India may be divided into two parts — 
British India, administered more or less uniformly, 
under one law, under the direct control of the 
British ; and the Indian States, administered by 
Indian potentates with varying degrees of autonomy, 
and without any regard to uniformity, each separate 
from the other. 

British India, though divided into provinces 
with provincial governments of their own, which are 
becoming more and more autonomous as time goes 
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Indian States and British India 

on, is one political unit with its strong central 
government ultimately responsible to the British 
Parliament. But the Indian States do not form a 
single political unit. They are separate political 
entities. Each is separately administered and has 
no connection with the administration of other 
States. Their mutual relations are not regulated by 
them but by the Suzerain Power. They have no 
governmental body to decide and administer com- 
mon matters. And it is only recendy that the Indian 
Princes have gained the right of meeting together 
to discuss matters of common concern and to lake 
concerted action for the redress of common 
grievances. But uptil now there is not even a 
semblance of union between them. In fact there is 
nothing common between them except that they are 
all autocratically governed by Indian Potentates or 
Princes and that they are not sovereign but are 
under the suzerainty of the British. It is, therefore, 

' wrong to speak of them as if they formed a single 
unit comparable in any way to British India. What ; 
IS called Indian India is not one political unit ] 
but is a congeries of states, large and small, a most^’ 
heterogenous collection that one can think of. 

Indian States do not form one solid or con- 
tinuous mass of territory. They are patches spread 
over the whole length and breadth of the country 
surrounded in most cases by British territory. They 
are hopelessly, inextricably mixed up with British 
India, and vice versa. Most of the States are land- 
locked states and are dependent on British Indian 
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ports for communication and trade with the outside 
world. On the other hand, intercommunication in 
British India is impossible without traversing . 
territory of the Indian Princes. As pointed out by 
H.JH. the. Maharaja of Patiala,. .“it is impossible to 
travel from Bombay to Calcutta, from Bombay to 
Delhi, or from Bombay to Madras without travers- 
ing in one’s journey hundreds of miles of territory 
which are not under British rule.” Geographically/’ 
Indian States and British India are one and they/ 
are ^th_physically,interdeperident . 

The .physical interdependence of the States and 
British India has many important consequences. It 
means that the Indian States must bp .affected by 
J;he_economic ..and -fiscal policy of,. British India. 
Indeed the economic interests ..of.,both -British ■ India 
and the -.Indian. States -are. .one, and they form not| 
only a g eqgraphi caDumt^-but>an. economic -unit- as 
.well; 

The Indian States and British India are aIso| 
one from the social and religious , poiiits of. view.|. 
It is no doubt true that in India we have diversity of 
race, language and religion; but there are no 
differences in this respect between British India and 
the Indian States. If the population of British India 
is a mixed one, so is that of the Indian States and 
its constituent elements are also the same. If 
^ntish Indian provinces are not homogenous racially 
,and linguistically,. so are. not -the Indian States. If 
^British ^ndia is dominated by.-the problem pf Hlndu- 
Moslem unity or the problem of untouchability, so. 
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Indian States and British India 

are the Indian States., Socially and religiously 
.India is one, and the same culture pervades the 
I who^e,,countrJ^ It is. only politically that India is 
f divided into British India and the Indian States. 

t u - - - 

ll 

The Indian States together “cover an area of 
.598,138.^ square miles with a population of 
.68, 652 j 974 people, or about ^two-fifths of the area 
and one fifth of the population respectively of India 
including the States but excluding Burma, They 
are spread over the whole continent of India and 
possess all types of climates, soils and scenery, 
This is how they are described in the Butler Report : 
— “In the Indian States nature assumes its grandest 
and its simplest forms. The eternal snows of the 
Himalayas gather up and enshrine the mystery of 
the East and its ancient lore. The enterprise of old 
world western adventure now slumbers by the 
placid lagoons of Travancore and Cochin. The 
parched plains of Rajputana and Central India -with 
their hilly fastnesses recall the romance and chivalry 
of days that still live and inspire great thoughts and 
deeds. The hills and plains of Hyderabad and 
Mysore, famed for gems and gold, for rivers, 
forests, water-falls still cry out great names of 
istory. Over the dry trap plateau of the Deccan 
swept the marauding hosts of the Mahrattas, eating 
here and drinking there, right up to ancient Delhi. 
From the west, the ports of Kathiawar with their 
busy progressive people stretch out hands to the 
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jungles of Manipur in the East with their primitive 

folk and strange practices ” 

The Indian States fall into certain natural 
groups. First of all, there is the.State of Jammu 
.and Kashmir in the extreme North-WekV one of .the 
lovliest spots in the world, big enough to be a ,grpup 
by itself. Then come the 34 Punjab States, out of 
which as many as, 18 are in the Simla Hills. In 
the whole of the United Provinces there are only 
.three .States, each separated from the other by long 
stretches of British territory. In Bihar -and Orissa 
there are States, forming a compact block in the 
south .of .the. Province. In, Bengal there are only 
two.. States, of Cooch-Behar and Tripura; and in 

■u"' • * 

Assam there is the single State of Manipur. In the 
North-East, there is the mountain .State of Sikkim. 
In the extreme west of India we have .two. States in 
Baluchistan. Coming a little nearer there is a group 
of 206 States in what is called .Western India States 
Agency. . Next there is the group of Rajputana 
States numbering in all 21. Then there is the big 
>State.of,.Gwalior now a separate ..unit by itself, with 
a jrpall State of Khaniadhana under the charge of 
the._Gwalior Resident. Next come the two bjocks 
of Central India States .iiumbering.in.alL90.. In 
the Central Provinces there are ^45 . States. Next 
we have near the yi{estern Coast the important State 
of Baroda . Then we have the group ,pf 1, 5 1 . Boxnbay 
. States^ In the^ Deccan we have the biggest Indian 
State of Hyderabad, on the south of which there 
is another„big. State, one of the most progressive of, 
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Indian States, ^e_ State of .Mysore. In the Madras 
Presidency there are five Statp in all, two; of which, 
Cochin and Travancore, are on five extreme south- 
west of the peninsula. 

There are thus 563 State^ irr all — according tor 
ihe list published by the Government of India, | 
corrected .up to . January . 1 st, 1 927 . The number 
is 562 according to the figures given in the Butler 
Report. Though they are all called States they 
vary a great deal in size and authority. "While 
some of them cover .thousands of. square miles ^ere 
are others with only a few ac res..of territory. While 
some of them count their subjects in millions there 
are others which have less than 100 inhabitants. 
While some of them get several, cror^ in revenue 
annually there are others wh ose ann ual income does 
not exceed two figures. While some of them posses 
full Judicial ^. autonomy there are others with very 
fmv governmen tal p owers. While some of them 
are progressive and modem there ate others which 
are semi-feudal and medieval in character and 
spirit. To quote the Butler Report: The term 
Indian State covers *at one end of the sciale, 
jfe^ji ^bad w ith an area of 62,70 0 square miles,, 
with a..pppulatihr^rU^ 506.000 and a revenue of 
,^J4.«oxes.oLrupees or about' £5.000,000 and at 
the other end of the scale, minute, holdings _in 
Kathiawar amounting in extent to a few acres Wy, 
and even, in cert^n cases, holdSis which yield a 
revenue not greater than that of the annual income 
-of an . ordinary artisan. It includes also states 
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economically, politically and administratively 
advanced, and states, patriarchal, or quasi-feudal in 
character which still linger in a medieval atmos- 
phere; states with varying political powers, consti- 
tutional ...stat^ like Mysore^ and .Txavancore and 
states, which are under„purely autocratic administra- 
tion., The -one feature comrnpn to them all is that/ 
jhey.are^npt part, or governed by the la-w, of British/ 
india.” 

The Indian States jjresent indeed a bewilder- 
ing varie^ of types; it is this fact that makes a 
scientific classification of them very difficult. They 
are now officially divided into three classes,: — 

(1) States the rulers of which are members „of 
the Chamber of Princes,, in their . own right. They 
number,, 108 , States, with a total area of 514,886 
square miles, population of 59,847,186 people and 
revenue of 42‘16 crores of rupees, '^rey are all 
“Salute States” though there are ten other salute 

,^states,^the rulers of which have not been accorded 
the right of separate and personal representation in 
the Chamber of Princes. 

(2) State^ the^jTulers ,.of .which are , represented 
in Chamber of Princes by twel ve members._of 
their order elected by themselves. TTiey number 
in all j 27,. with an area of 76,846 square miles, 
population of 8,004,1 14 people, and revenue of 
2 ’89 crores of rupees. 

(3) Esta tes, Jag irs an d others, with no represen- 
tation in .the._ChambeE-of~Princes — They ^e~'327 * 
in number with an area of 6,406 square niil^. 
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population of 801,674 people and revenue of ’74 
ciores of rupees. 

This threefold classification too is not of very 
great practical importance. Its chief utility is in 
connection with the constitution of the Chamber of 
Princes; otherwise it is as unsatisfactory as the pre- 
vious classifications. Sir Charles Metcalfe was, 1 
believe, the first to attempt a classification of the 
States. He divided them into 5 ^§i:: 5 ,overeign: 
states and “depeiHent” .principalities and classified 
Indian. Rulers into Sanad . 

Chiefs. Lord. Dalhousie adopted this classification 
in actual practice and applied his, doctrine oL lapse 
to the “.dependent” states^ and treated the “qua^- 
soveieign” states with greater consideration. But 
cifter the transferrence of the Government of India 
to the Crown the distinction between the Treaty 
Princes and the Sanad Chiefs ceased to matter and 
both classes of rulers were treated similarly by the 
Government of India. Several of the Sanad States 
were raised to the position of first class States and 
many of the bigger Treaty States were treated with 
as little consideration as the smallest of the non- 
treaty States. This has been resented by the bigger 
States. It is, however, not possible to go bach to 
the Jassiflcation of Sir Charles Matcalfe, for the 
simple reason, that the Sanad Chiefs who have won 
higher recognition will not consent to such a xever- 
J n my O Binioti. the most useful basis for the 
regulation of ^tute relations is to divide the states 
anew into'^gT_^,'i_l‘smair’^ according to 
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tKeir revenue, area, population, past greatness and 
dignity. In the body of tbe book I have attempted 
to enumerate all' those states-^-41 in all — ^which 
deserve the name of “big” or “bigger” states and 
■which can standTas financially self-sufficing units, 
capable of having an efficient system of administra- 
tion according to modern standards. In my opinion, 
they alone can remain as single administrative units 
in any system of federation between British India 
and the Indian States^ Others can only Join if 
they agree to form themselves into groups big 
•enough to be financially self-supporting. In the 
meantime the “bigger” states deserve to be treated 
with very much greater consideration than the 
"“smaller” States. 


Ill 

The^final authority, in , each . State is its ruler, 
the Prince or the Chief, called the Raja or Maharaja, 
Rana ,or.,Maharana,. Rao or Maharao, Thakore or 
the Jam,, the .Nizam^or._the^J^awab, thej^ir or 
Sawbwa, the Khan-wali or Maharawal, etc., accord- 
ing to local traditions. Almost everywhere jhere 
,is_ personal rule and in no state does there exist reign 
of law in the strict^sense _of the term. However, it 
is possible to divide the states from this (i.e. the 

administrative) point of view into categories : 

(1) The states which have attempted to 
modernise their administration on 
Western lines and are paying atten^ 
tion to the development of their 



10 


Indian States and British India 


economic resources and man ppw^ 
and wliere a beginning has been made 
in establishing representative institu- 
tions ; 

and (2) the states whicb are still being adminis- 
tered in the good old way and where 
die atmosphere is medieval and the 
organisation patriarchal and semi-r 
-feudal. 

Most of the bigger States in the South and a few 
of the bigger States in the centre and the North — 
in all about_a_jdoz en — be long_to the first class ; 
wlulst ~ffie remaining — th e vast m ajori^ of the 
jStates— belong t o the sec ond c ategory^ M^pre is 
perhaps jhe . best^gxample pi„the_States. in"the.Jfirst’ 
class and Udaipur or Jaipur — in fact most of th e 
Rajputana States-^f the second class . A descrip- 
tionT^efore, of the conditiolTs in Mysore and the 
majority of the Rajputana States will give a fair 
idea of the conditions as they prevail in the two 
categones of the Indian States. 

. , -SLMysore is. the second State 

1 both'-'rdyenue and .^opuktiofi 

,*ougK in point of area. Mysore is 

the '“"““Odsd on all sides by 

Not, ““P' O" N»«l> 

Dhatvvar Md North kL'' 

the 0 . ,f m ,’^°"™'“PO'S'’«Iy end towards 

tract a„?tr (*' WH 

ttoci, and dte rest ,s called Ae Maidan (plain). 
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consisting of the^Dewan and tW members of the. 
Council. The. highest iudicial.tabunal,is,the, Chiet- 
Court, consisting of a Chief judge and,three puisne 
Judies and-there.is a s^rstem of lower courts on toe 
m odel of British .India. 

The administration is conducted on modern 
lines ; all the important branches are controlled by 
sepa^.eJJeads_p£ .Departrnents^_ Mysore maintains 
'^i^fficimt . military .jprce.^the strength of which 
was 2^68 in 1927-28 and on which it sperit about 
1 8 lakhs a year. The cost of police administration 
"in 1927-28' was about J6 lakhs, there are up-to- 
date departments of Agriculture, Industries and 
Commerce, Public Works, Education, etc. 

The State has encouraged the agricultural and 
industrial development by establishing experimental 
and demonstration farms, supplying pure seed, 
popularising scientific methods, encouraging the 
establishment of co-operative societies, starting 
pioneer factories, subsidising industries, supplying 
technical experts and information, constructing huge 
irrigation and electric works. Gold mining and 
.silk are_ the most. important. industries. The State 
has established a Umyersity...,.with a number of 
colleges and maintains a net work of technical and 
general schools and institutions. It spends, over 
J.?i?hs„ a ..yean, on^education. Over 57% of the 
boys and 15 % of the girls of school going age are 
in school. 

As early as 1 881 Mysore had established a 
. P-eprcsentaUve Assembly whose powers and 
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constitution have been revised from time to time. 
Under tbejscKeme of constitutional developrnent of 
,1923, the ,Assembly-has .been put on a statutory basis. 

The Assembly,, consists of 200 members all of 
v^om are non-officials, though there are some who 
are nominated to represent . minorities and special 
interests. The vast majority of the members are 
elected, and there is now.no^sex di scr imination in 
- the franchise , system. The. Assembly .is ..presided 
oyer by the Dewan. 

The Assembly ,is Jargely a consultative body. 
It has the right of 

(1) making representations about wants and 

grievances of the people; 

(2) putting interpellations; 

(3) discussing the.b iyidgetand moving resolu- 

tions on its underlying principles and 
on matters of public administration; 
and(4) b,eirig_consulted..on,.alL proposals for,, the 
levy , of new taxes , and on the general 
principles of all measures of legisla- 
tion before they are introduced in the 
. Legislative Council. 

Besides the Representative Assembly there is 
a smaller Leg islative-Council- consisting of from 40 
to 50 rnembers. Its present composition is as 
follows : — 

(1 ) p^an, . who .is..the, presiding officer ; 

(2) 20 . nominated , officials ; 

(3) 7 nominated non-officials; 

(4) 22 elected non-officials, of whom 2 
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represent tKe ^vp municipalities, and 8 iKc various 
districts, 8 are sent by tbe Assembly and one each 
by the Commercial Community, Indian Christians, 
European Planters, and Indian Planters. Besides 
having the powers which the Assembly possesses, 
the Council has the right of voting on the demands 
for grants and has a Public Accounts Committee 
which examines all audit and appropriation reports 
and brings to the notice of tire Council all deviations 
, from the decisions of the Council. The Govern- 
ment, however, has the power of restoring grants 
^reduced or. rejected by the Council. 

The Statc^has also established a net work, of 
>.local self-governing institutions. There are . two 
city municipalities, .3,7. ,.town and, 67 minor, munici- 
.galiti^, . Each district, has a Board and many 
villages have now.village Panchayats. The.Scheme 
of. 1923, -it will easily be seen, is based on the 
Goyemment .of Jndia ~ Act-l 919,- 

The _ Ruler has . . like the Governor-Gener^ 
powers of certification and of Issuing emergency 
legislation. The present Maharaja enjoys a reputa- 
tion for purity and austerity of character, for 
generous and large-hearted benevolence, and for 
acting, in general, constitutionally and public 
spiritedly. Even those who are agitating for further 
reforms and are strong critics of the Government 
concede that “the present Ruler has for long 
governed with tact and skill and has not like his 
compeers elsewhere, flagrantly abused the dicta- 
torial powers vesting in him ” 
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_^Mysore is a modern and progressive Slate 
which has tried to keep pace with British India even 
in respect of constitutional development. There 
are hardly half-a-dozen States that are maintaining 
the standard thus set up by Mysore. But even, here 
things .are not as •.they, might be. "There is no 
freedom of press, of association or speech, and 
depqrtatioris, externments - and forfeitures of pro-, 
. perty can be inflicted on „any one without even the 
semblance of a, judicial eriquiry and by the executive 
.fiat alone.” The general conditions are described 
in the following manner by Mr. Hosakoppa Krishna 
Rao, an elected member of the Mysore Representa- 
tive Assembly ; — 

"Taxation is very high and revisions of land revenue 
assessments are too frequent and are subject to no 
statutory limitation. Excise revenue is going up by 
leaps and bounds. The indebtedness of the ryots is 
appalling and improvement of lands and agricultural 
enterprise are at a standstill. Despair is writ large on 
the brows of the toilers in the fields. Labour is yet an 
unrecognised element and its claims to protection are 
ignored. The civil administration is top heavy and 
quite an army of fat salaried officers and reserve men, 
wholly out of proportion to the work to be turned out, 
are being maintained at the cost of the over-burdened 

ryots "The lower ranks of the public service 

are underpaid and the majority are not in receipt of a 
living wage. Consequently corruption, inaptitude and 
discontent are on the increase among them *. Govern- 

ment as conducted to-day has no initiative, no desire and 

no conviction that it has anything to do in particular 

It spends more money but little energy." 

On the whole, however, it appears to me, that 
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conditions in Mysore and some half-a-dozen other 
States are not essentially different from those that 
prevail in British India. But this cannot be said 
about the other States, for example, of the States in 
Raiputana with the possible exception of Bikaner, 
which is an advanced State of the modern type, 
with an efficient and benevolent, though, perhaps, 
not constitutional, Ruler at the head. The State 
of K-otah too appears to be better administered than 


the other States in Rajputana. 

(2) Rajputana is bounded on the west by Sind, 
on the north-west by Bahawalpur, on the north and 
north-east by the Punjab, on the east by the United 
Provinces and Gwalior, while the southern boundary 
runs across the central region of India in an irregular 
zig-zag line. “The Aravalli Hills intersect the 


country almost from end to end. The tract to the 
north-west of the hills is as a whole, sandy, ill- 
watered and unproductive, but improves gradually 
om being a mere desert in the far west to com- 
paranvely {ertUe lands to the north-east. To the 
u east on the Aravalli Hills lie higher and more 
1 e regions which contain extensive hill ranges 
and ^ich are traversed by considerable rivers.” 

There are ^ States in all in the Raioutana 

er a tdSTifei-dF 1 26,8^2 square miles %vlth a 
population of 9,840 778 smd. 7 f 
of 6.25,74,000 mpis. 

The histoiy of some of the Stales goes' back to 
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pre-historic times. The MaKarana of U daipur 
(Me war) c laims, li ke the Emperor of japan, to b e 
de scended from the sun, and is now the lepresenta - 
tiye of the oldest ruling dynasty in India. The 
S.tat e. of, Udaipur was foun ded in about 646 A.D. 
In the middle ages Rajputana was regarded as the 
land of heroes and heroines, of romance and 
chivalry. The stories of Rajput bravery and 
chivalry, of their daring deeds and unconquerable 
spirit fill many a page of medieval Indian history. 
By. 1818, the jRajputana. States had accepted the 
position of subordinate co-operation with the East 
India Company. At present a political officer, 
called the Agent to the Governor-General, ior 
Rajputana States Agency, is stationed at, Ajmer — 
which is a British district in the midst of the States, 
a small red enclave in a big block of yellow — ^who 
supervises the relations between the States and the 
British Government of India. 

The system of administration in all the 2f 
States is, hereditary, despotism, and nc>_Statg^-e^pt 
Bikaner— has, a , legislative council . ‘ ‘T he will of 
the rul er and his executive is law . .No distinction 
is made between executive orders and legislation 

circular or an order is sue d ,under_^the 

signature of the Maharaja or his Secretary teats a 
certain act as an offence, determines punishment for 
the same and empowers any body, judicial or other- 
wise, to exercise that power. Executive orders are 
issued taking away certain powers from civil and 

2 
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criminal courts and entrusting them to executive 
officer.” 

“There is. no^. law,, in. any state of Rajputana 
guaranteeing to the citizen, liberty of. speech, liberty 
of the press, liberty of association and security , of 

person and property ..Public meetings of a 

political nature and public organs dealing . with 
politics are things unknown in Rajputana. Instances 
expulsion . or , confineinent, proscription 
of newspapers and confiscation of property are not 
very rare. In a majority of the States, there are 
serious statutory restrictions on these elementary 
rights of humanity. But more potent than any- 
thing else to gag personal freedom is £he atmosphere 

and indirect official pressure 
obtaining in the States.” 

Local self-government of a tangible character 
is non-existent. Municipalities there are in most of 
the capital towns and a few others, but they are 

almost ^all official or , nominated bodies There 

are no loc^boards in any of the States in Rajputana 

i village Panchayats except in 

Kotah and Bikaner ” 

-Slayepr still exists in the Rajputana States, 
he number^of slaves is estimated at 161,735. 

Ihey am Tound in the palace' 6f every Rajput 
Pnnce. jagurdar pr. feudatory. They “are.openly 
^changed as presents and articles of dowry and at 

.hmes even sold though secretly ...” Their 

masters “have absolute authority over thdr persons 
and chastrty, and. regulate their marriages and 
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divorces to suit their own . convenience. Persoiial 
violence and outrages on modesty are not an un- 
common fate of these unfortunate beings.’’ 

The system of .Begar still prevails in most of 
the States. The depressed classes, who form about 
18% of the population, cannot escape this enforced 
labour for which they are paid nominally, sometimes 
in cash and sometimes in food. But the payment 
“is always inadequate in theory and often denied 
in practice.” '‘Begar is exacted in the acutest form 
and attended with the greatest hardship to its victims 
on the occasions of Viceregal visits in the States ” 

“Over a million persons, including Gujars who 
are cattle lifters are , doomed to be criminals from 
the cradle to the grave.” 

“Factory labour is very scarce in Rajputana 
but the little that there is,” is very badly off. In 
the 224 industries, only 19,175 persons are 
employed, out of whom 895 are women and 1 ,021 
are children under 14. The hours of daily work 
range from 12, to, 15. “There is. no .factory-, law. 
There are no provisions „.for., education, old. age 
jiensions, compensations and maternity benefit for 
workers.” 

About 87% of the population is engaged in 
agriculture but owing to the poverty of the soil, lack 
of general irrigation facilities and subsidiary occupa- 
tions the peasantry is in a chronic state of scarcity 
and famine. “To add to the cruelty of the situation, 

the assessment of revenue is heavy Few 

states have any revenue code. Assessment can be 
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and is renewed and increased at the sweet will of 
the powers that be. Nor is land revenue the only 
state call upon the slender purse of the cultivator. 
There are a number of additional cesses, which 
sometimes present amusing and ingenious methods 
of exploitation. For example, in the Jodhpur State, 
the number of such cesses reaches up-to a hundred. 
Except Kotah [and Bikaner] no state has established 
co-operative credit societies or agricultural banks. 
The consequence is that the peasantry is heavily 
indebted to usurers. Chronic poverty, want of 
sanitation and medical relief, ignorance and disease 
have conspired to reduce his vitality to its minimum 


Education is most backward in the Rajputana 
states. The percentage of literacy, as a whole, is 
iMe over three but literacy among women is less 
an 2 per cent. Provision for imparting primary 
e nation is very inadequate. There is one school 
tor 7 01 1 persons or 31 square miles or 17 villages 
12,116 persons or 230 square miles 
or Z7 villages in Jodhpur; and for 1 0,307 persons or 
364 square mUes or 33 villages in Bikaner. The 
ratio of expenditure on education and royalty to the 

total xevenue is.. .: illuminating. Let us take 

the professedly advanced states 


States. 

Bikaner 

Jodhpur 

Alwar 


Expenditure on 
Royaltj'. 

... II per cent. 
...• i6 per cent. 
... SO per cent. 


Expenditure on 
Education. 

1*5 per cent. 

3 per cent. 

I per cent.” 
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Other conditions especially in the villages are 
deplorable. “There are no roads, no sanitary 
arrangements, no hospitals or dispensaries, and no 
provision for lighting in the villages in aiiy of the 
Raiputana States. People die in thousands for want 
of medical help. Expenditure on medical relief in 
Jodhpur, Alwar and Bikaner is 2-25®/ ^o/ , 

l-4/o of the revenue respectively. The condition 
of wornen in Rajputana is also not very enviable 
Over 41 % of the total number of married women are 
widows. “Polygamy is prevalent among the rulin^ 
classes and there is hardly a Maharaja and few 
Jagirdars content with a single wife or woman 
The late Maharaja of Jaipur had more than 3,000 
women in his palace “ 

(Note:— This and other quotations in this sectio 
are taken from Mr. Ramnarayan Chaudhary’s arti 
"Rajputana to-day” published in the Modern Revie^ ^ 
Calcutta, of December, 1928. For further details plea^’ 

refer to it and Mr. Pathik’s book entitled : 

Indian States?”) 

The conditions in most of the Rajputana States 
are, thus, far from satisfactory. The Rul^ro 

T , , QTQ 

despotic and not very mindful of the interests and 
welfare of their subjects. Administrative machinery 
is antiquated, out of sympathy and out of touch with 
the needs of the people. A thorough overhauling 
and a change of spirit are needed to improve matters 

From the descriptions of the two types of states 
it will be clear that although there are many states 
that are still backward there are some which are 
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progressive. They have tried to move with the 
times and have introduced reforms. The attempts 
at reform have been thus summed up by the Butler 
Committee : — 

“Thirty Princes have established legislative 
councils, most of which are at present of a consulta- 
tive nature only; 40 have constituted High Courts 
more or less on British Indian models; 34 have 
separated executive from judicial functions ; 56 have 
a fixed privy purse ; 46 have started a regular graded 
civil list of officials ; and 54 have pension or provident 
fund schemes. Some of these reforms are still no- 
doubt inchoate, or on paper, and some states are 
still backward, but a sense of responsibility to their 
people is spreading among all the states and grow- 
ing year by year. A new spirit is abroad. Condi- 
tions have very largely changed in the last twenty 
years.” 


Things are no doubt changing in the Indian 
tales but the rate of progress in the vast majority of 
eni is hopelessly slow and the people of the states 
are showing signs of impatience. They have begun 

®^d the movement, which is 
n Its m ancy, is gathering strength yearly. They 
have exposed (he unreality and hollowness of the 
efornis Art W been intoduced in some of the 
evtden ‘^'tehengmg the Princes to produce 

A^hl' “ ”>» 8 "ik< 5 »ent claims. 

AwAenmg has come to the peiple and iron has 

’“"'y “■ “■'•a 

const, t„n„„nl.„k .s established in the states. If dre 
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Pnnces are wise they will hasten the rate of progress, 
modernise their administration and establish respon- 
sible institutions. In any case, the future of the 
Indian Princes is bound up with the establishment 
of constitutional rule in the States. 

IV 

^T^e,.prpblem,„ however, which is agitating the 
minds of th e Ind i an P rinces to-day is not so_much 
the guestipn of internal reforms but ^at of the future 
relations with, British India;, and it is this that forms 
the subject matter of the present study. But, before 
discussing the problem of future relationship, it 
appears to me desirable to give a short sketch of the 
history of British connection -with the States and to 
state clearly and succinctly the present position. 

As stated by Mr. Panikkar, the problem of Indian 
States has been with us since the beginning of Indian 
history. The old Hindu empires included portions 
that were not under the direct rule of the Emperor 
but were administered by local rulers or Samantas, 
under his suzerainty. The same was true of the 
Mughal Empire. Hindu kingdoms w'ere allowed 
to continue if they recognised the sovereignty and 
superior authority of the Emperor at Delhi. Rela- 
tions were put on a definite basis in the reign of the 
great Emperor Akbar. The Emperor “exacted 

obeisance punished disloyalty, rewarded the 

faithful and gave titles of distinction.” He “exer- 
cised the right of wardship, succession and deposi- 
tion.” The Rajas “enjoyed ruling rights” but 
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“their claim to royalty was not recognised, and In 
relation to the Padshas they were only subjects lise 
the rest.” But all this changed at the break up bf 
the Mughal Empire. The local rulers became 
virtually independent. The provincial governors 
and others carved out kii^doms for themselves and 
their descendants and though they still rendered 
nominal allegiance to the throne of Delhi they were 
de jacto sovereigns. The East India Company was 
also in the same position. It had by this time 
acquired a strong foothold in the country and al- 
though by obtaining the greint of Diwani the Company 
had accepted the suzerainty of the Mughal Emperor, 
It was virtually independent. It was waiting! 
patiently for its opportunity and watching the game 
■which the French were playing with the various 
Indian powers and itself. 

It is not necessary to describe here the various 
stages by which the East India Company established 
its supremacy over the whole of India; it is enough 
to state that its relations with the Indian States varied 

om time to time according to its position and 
importance. 


|, Company’s policy towards the States has 

been divided into two main periods 

and ( 2)„from 1 81 3 to 
11 ^ ^ period the Company followed 

f; k'Vt, ^ ^oii'intervention and limited 

1 an^d in the second period di'at of subordinate.. 
.s^al,on, B« .n each period *e policy^ was departed 
. . ‘ndiyidual Govemprs^eneral— by Lord 
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Wellesley in the first period and by Lord Dalhousie 
in the second period. 

(1) The first period (1757-1813) Sir William 
Lee-Warner has pointed out that during the first 
period the British endeavoured, as far as possible, 
to live within a ring-fence,” and beyond it “they 
avoided intercourse with the chiefs.” However, 
it is true that Lord Wellesley foresaw the need for a 
change, and during his term of office (1798-1805) he 
advanced beyond the ring-fence, formed alliances 
with some of the Rajput States, and introduced 
phrases of ‘obedience’ as well as alliance into his 
treaties, as for instance with Datia.” But his suc- 
cessors again reverted to the policy of non-interven- 
tion and avoiding entangling alliances till the coming 
of Lord Hastings in 1813, from which time the policy 
of subordinate isolation was regularly followed. 
During this period, especially in the first 40 years, 
the Company was only one of the important powers 
in India, in no way superior to the others, such as 
the French,, the Mahrattas, the Nizam and the Sultans 
of Mysore. And, thus, the treaties that were con- 
cluded then were those of offensive and defensive 
alliance for the purpose of balancing political power. 
They were among “equal” and “independent” 
states and “the terms and forms of negotiation were 
reciprocal.” One example will suffice to illustrate 
the point: — ^The Triple Alliance with the Peshwa 
and the Nizam against Tipu Sultan, dated the 1st 
of June, 1790, provided that a representative of each 
signatory was to reside in the army of the other, and 
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“the representations of the contracting parties to each 
other shall be duly attended to.” Peace whenever 
deemed advisable “shall be made by mutual con- 
sent’ and due attention was to be paid “to the 
wishes and conveniences of the parties” at the time 
of apportioning acquisitions. It is thus clear that the 
three parties were on a footing of absolute equality 
and there was no question of recognising the superio- 
rity or suzerainty of the British. 


Things, however, were gradually changing. 
The British were slowly demonstrating their superio- 
rity and Lord Wellesley was able to force subsidiary 
alliances on several Indian States, viz., Oudh, 


Hyderabad, Poona, Baroda, Gwalior and temporarily 
the Rajputana States. The policy of extending 
British influence ‘without enlarging its circle of 
defence was laid down by Warren Hastings, the 
first Governor-General of British India, but it took, 
time for the British to evolve the system of subsidiary 
alliances. This was a clever device adopted defi- 
nitely,, by _Lord Wellesley of pushing the defence 
frontier to the extreme boundary of the next state and 
of shifting the main cost of defence to the shoulders 
of ^e neighbouring chief. The Company agreed to 
assist the ’^er of the state with “a part or whole of 
eir orces but the extraordinary expenses were 
to be defrayed by him. This policy has been ^ 
picmresquely “.d^cribed .by^ Lord Salisbury as that 
of defeii^g the moon in order to ward off an attack'^ 
on the Earth from Mars.” 
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A tr^ty of,subsidiary alliance generally required 
the prince — 

(1) to surrender his “rights of negotiating 

with foreign nations and with states in 
alliance with the Company” though 
not necessarily with all Indian States ; 

(2) to exclude from his service all Europeans 

especially the French ; 

(3) to entertain within his territory a sub- 

sidiary force under the control of the 
Company ; 

and (4) to cede territory to the Company by way 
of payment for the susidiary force. 

“With the internal sovereignty of the States, 
except under special circumstances as in Kutch, the 
Company not only did not pretend to have, but it 
formally disavowed, any manner of concern.” 
(Lee- Warner). Inspite, however, of this provision of 
non-intervention in the treaties the system of subsi- 
diary alliances inevitably led to interference by the 
/ British in the internal affairs of the States. This was 
anticipated by Arthur Wellesley, brother of Marquis 
Wellesley, who was fully conscious of the various 
defects of the system of subsidiary alliances. The 
policy of Wellesley was reversed by his immediate 
successors Barlow and Cornwallis and as pointed out 
by Mr. Panikkar “the interlude (till 181 3) was one in 
which some of Wellesley’s treaties were dissolved 
and further commitments refused.” There are, 
however, important exceptions, as in the case of the 
Cis-Sutlej States of Patiala, Nabha and Jind, which 
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were taken under BrltisK protection during the 
Governor 'Generalship of Lord Minto. 

{2) The second period — (1813-1857): — By 

1813, “there was only one strong power in India, 
that of the British Company which had triumphed 
over its European rivals and scattered its native 
enemies. No longer did the Company stand in 
need of the help of the States and under Earl Moira, 
later known as Marquis of Hastings, it adopted a 
policy of subordinate isolation with the states, and 
gave up the empty professions of non-interference 
which Parliament had preached and the logic of hard 
facts had contradicted. This policy lasted until the 
Mutiny, and it included the period during which 
Lord Dalhousie gave effect to the doctrine of lapse 
by annexing dependent’ Native States on the failure 
of male heirs to their Hindu rulers.” 

The policy of the Marquis of Hastings went very 
much further than that of Lord Wellesley. The 
l^ynote of Lord Hastings’ policy was isolation ; and 
the treaties made by him with the indlaiT States 
clearly asserted the sovereignty of the British, the 
complete subordination of the princes, and in return 
. ^^^h protection absolute prohibition of any con- 
nection with other chiefs. For illustration, I may 
quote ere the main provisions of the treaty with 
daipur, which was concluded on January 13, 1818 
Md which IS typical of the treaties of this period 
rticle 1. declares “perpetual friendship, alliance 
and umty of interest.” By Article 2, “the British 
g ■vemment engages to protect the principality and 
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territory of Oudeypore.” Article 3 lays it down 
that the Maharana of Oudeypore will always act 
in subordinate co-operation with the British govern- 
ment and acknowledges its supremacy and will not 
have any connection with other Chiefs or States.” 
Article 4 reiterates the prohibition exempting "amic- 
able correspondence with friends and relations.” 
Article 5 requires the Maharana not to “commit 
aggression on any one” and to submit all disputes 
“to the arbitration and award of the British govern- 
ment.” Article 6 prescribes the amount of tribute 
to be paid to the British government, one-fourth of 
the revenue for the first five years and ‘ ‘three-eighths 
in perpetuity.” Article 7 promises British support 
in connection with the recovery of lost territory to the 
State on the condition of receiving three-eighth of 
the revenue in perpetuity. Article 8 stipulates that 
“the troops of the State of Oudeypore shall be 
furnished according to its means, at the requisition 
of the British Government.” Article 9 promises that 
“British jurisdiction shall not be introduced into that 
principality” though it does not say anything about 
non-intervention in internal affairs as the treaties of 
Lord Wellesley had invariably done. By means of 
such treaties Lord Hastings brought the whole of 
Rajputana under British suzerainty. 

As pointed out by Sir William Lee-Warner, 
Lord Hastings considered “that it was the duty of 
the paramount power to make a political settlement 
in the distracted areas of native territory and 
not to leave India to stew in its own juice. 
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Consequently, lie tried to bring Central India and 
Kathiawad areas, which had been left by his prede- 
cessors under the suzerainty of the various Mahratta 
chiefs, under British sovereignty. This he did, not 
by means of separate treaties with the feudatory 
chiefs, but by general political settlement. With the 
exception of three states, Orchha, Datia and Samthar, 
which are bound by formal treaties, all the other 1 42 
states in Central India were protected and preserved 
by sanads, grants and i^ramamas. As to the 
Kathiawad states they were brought under British 
authority not by treaty with those states directly 
but .... (by) agreement concluded %vith the 
Gaekwar.” The agreement states: — “With a 
view to promoting prosperity, peace and safety of 
the country and in order that the Gaekivar’s govern- 
ment shall receive ivithout trouble and with facility 
the amount of tribute due to it from the provinces 
Kathiawar and Maheekanta it has been arranged 
with the British Government that His Highness 
^yaji Rao Gaekwar shall not send his troops into 
e districts belonging to the Zamindars of both the 
provinces without the consent of Company’s Govem- 
shall not prefer any claims against the 
zamm ars or others in those provinces except 
toough the arbitration of Company’s Government.’’ 
n tHs way the Company succeeded to the posirion 
ot the Gaekwar and the Peshwa in Kathiawad. 

oon after the signing of the agreement the British 
entered into engagements with the chiefs, who had 
enjoyed no sovereign rights but possessed special 
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xights and privileges akin to those of feudal lords. 
These engagements are generally of one pattern. 
As stated by Mr. Panikkar, “they declare that the 
territory was received by cession from the Peshwa 
and annexed to the British dominions, but that the 
states of the chiefs are continued to them out of 
motives of justice, benevolence and good faith ; they 
bind the chiefs to implicit submission, loyalty and 
attachment to the British Government. They are 
liable to such control as the British Government may 
see fit to exercise and the rights and powers of the 
chiefs are limited to those that have been expressly 
conferred.” 

After Lord Hastings, similar engagements ‘ as 
those entered into with the Central India and 
Kathiawad states, were made with the minor states 
of the Punjab, Chamba, Veanda and Suket. 

Lord Hastings thus brought three blocks of 
states — 20 in Rajputana, 145 in Central India, 145 
in Kathiawad — sunder the Suzerainty of the British, 
and enunciated a policy^pf complete subordination' 
and isolation .„ He was, however, against annexa- 
tion and in favour of the preservation of the states. 
His successors, on the other hand, were believers in 
the policy of annexations and added Sind, Punjab, 
Oudh and several other small states to British 
dominion. Lord Dalhousie was of opinion that 
Lord Hastings had been ■wrong in propping up 
minor principalities and that the only way of pre- 
venting misrule in the states was to annex them. 
He evolved the theory of constructive feudalisni and 
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enunciated tlie famous doctrine of lapse and 
escheat, through which he annexed Satara, t^^gpur, 
Tatvjoie, jaitpur and jhansi. Oudh was annexed 
on the plea of gross misrule but the manner in 
which this was done has been condemned severely 
by historians and was responsible to no small extent 
for the deep-seated unrest which resulted in the 
Sepoy Mutiny. 

•S The two policies of annexation and of subsidiary 
alliance must share the blame to a large extent for 
creating conditions which led to the Revolt of 1857. 
The system of subsidiary alliances proved very dis- 
astrous to Indian rule. It completely broke down. 
There xses ervarchy Irr many states. The case of 
Oudh, though most notorious, does not stand alone; 
there were others which were equally bad, as for 
instance Hyderabad, Gwalior, Indore, Baroda, 

‘ Travancore, Cochin, Mysore. The courts had be- 
come “the theatre of most degraded debauchery and 
the most horrible misgovemment.” All incentives 
to good government and all checks to arbitrary* rule 
had disappeared. The subsidiary system had — to 
use the words of Wellington — “paralysed the 
native ruler and made him dependent entirely on 
British support.” As was pointed out by the 
leader writer of the Times in 1853 (quoted by 
Mr. Panikkar) “Britain’s hand of iron maintained 
the princes on the throne, despite their imbecility, 
their vices and their crimes. The result is, in most 
of the states, a chronic anarchy, under which the 
revenues of the states are dissipated between the 
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mercenaries of the camp and the minions of the 
court.” Many of the states were seething with 
discontent and in several of them there were actual 
revolts. On top of this came the annexations 
of Lord Dalhousie. Conditions were thus ripe for 
the revolt of 1857, which was ultimately suppressed 
with the help of several Princes who remained loyal 
and true to their connection with the British. 


V 

With the passage of the Government of India 
Act 1858 and the transfer of the government of 
British India to the Crovm a new chapter opens in 
the history of British relations with the Indian States 
which has not been closed as yet but which the 
Princes and the British are anxious to close as soon 
as possible. With the suppression of the mutiny 
the British became supreme in India both in theory 
and in fact. As Lord Canning wrote in 1 860 ; 
“The last vestiges of the royal house at Delhi, from 
which we had long been content to accept a vicarious 
authority, have been swept away. The Crown of 
England stands forth the unquestioned ruler and 
paramount in all India and is brought face to face 
with its feudatories, and that there was a reality in 
the suzerainty of England which never existed 
before and which was eagerly aclcnowledged by the 
Chiefs,” Lord Canning went further and declared 
that “the territories under the suzerainty of the 
Crown became at once as important and as integral 

3 
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a part of India as territories under, its direct dominion. 
Together they form one care, and the political system 
that the Mughals had not completed, and the 
Mahrattas never contemplated, is now an established 
fact of history'.” 

However, to resume the narration of the history 
of British relationship with the Indian States, the 
policy of British Government underwent a definite 
change after the mutiny. The policy of annexation 
— ‘‘of abandoning no just and honourable accession 
of territory or revenue” — and of treating ‘‘indepen- 
dent” and “dependent” states differently according 
to their status, was given up, and in its place the 
\ policy of Jteeating. all the states alike as “feudatory’ 
land “dependent,’.’, preserving the territories to their 
.'rulers but asserting the right of intervention to ensure 
fminirnuin of^^gopd government . and for Indian and 
, Imperial purppses, was inaugrated. The Crown' 
began its direct rule over India by announcing its 
determination to preserve the rights of Indian Princes 
and to maintain the engagements and treaties 
entered into between the States and the East India 
Company. In order to make the assurance more 
definite Sanads of adoption were issued to 160 
states, which recognised the succession according to 
the laws and customs of the land and assured “that 

nothing shall disturb the engagement so 

long as your House is loyal to the Crown, and 
faithful to the conditions of the treaties, grants 
and engagements which record its obligations 
to the British Government.” Before granting 
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these Sanads Lord Canning had made clear that 
they “will not debar the Government of India 
from stepping in to set right such serious abuses in a 
Native Government as may threaten any part of the 
country with anarchy or disturbance, nor from 
assuming temporary charge of a Native State when 

there will be sufficient reason to do so Neither 

will the assurance diminish our right to visit a State 
with the highest penalties, even confiscation, in the 
event of disloyalty or flagrant breach of engage- 
ment.” 

A new policy was ffius initiated by Lord 
Canning by which the States were brought iiito, sub- 
ordinate union with the Government of India. The 
states were assured continued existence, but were 
reduced to a position of dependence and sub- 
ordination and the Government of India was given 
the right of intervention and to inflict punishment on 
the ruler — even to the extent of deposition and con- 
fiscation of the State. 

From the beginning of the establishment of 
direct rule the “feudatory” and “dependent” 
position of the Indian Princes was emphasised and a 
theory was adumbrated that the British Crown had 
succeeded to the rights of the Mughal Emperors of 
India in addition . to those acquired by treaties, 
engagements and position of supremacy in the 
country. Additional force was given to it by the 
assumption in 1 876 of the title of Kaiser ^-Hind 
by the Queen soon after the death of the last 
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Eittvpetot p£ DelKi, Bahadur ShaK. The rulers of 
some of the bigger states protested against the 
lowering of their status and dignity but they had to 
bow before the majesty of British power and to eat 
the humble pie. Tliey were forced to attend the 
Imperial Durbar at Delhi and to swear perpetual 
allegiance to the British Crown, and to forego their 
claim to be treated according to treaties and engage- 
ments previously entered into with the East India 
Company. The succeeding Viceroys, especially 
Lords Curzon.-Hardinge and Riding, continued to 
emphasise the subordinate position of th e Indian 
Princes and the allegiance owed by them to the 
British Crown and there have been many Princes 
also who have repeated from time to time with con- 
siderable fervour their pledges of loyalty to the 
Crown. 

Since 1858 the British have followed the policy 
of the preservation of the Indian States and although 
there have been cases of temporary transfer or rule 
by British officers in the states no state has been 
annexed to British India. .On .the other-, handy-the 
British have creat ed a new S tate of Benares„by jcpn- 
f erring the rights of a ruling. chiff orT the Maharaja 
of Benares in April, 1911. However, the British 
have tried to consolidate their power and to draw 
the States and British India closer by entering into 
new engagements and arrangements with the 
Princes. “Omitting 160 Sanads of adoption given 
by the first Viceroy, to which Lord Landsdowne 
added 17 in 1890, most of the engagements of the 
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past fifty years (written in 1910) deal with matters 
of internal sovereignty, in regard to wfiicK the 
protected allies have joined hands with the British 
Government in promoting the common welfare of 
the Empire. Some of the instruments testify to 
the loyal assistance rendered by the states of Hydera- 
bad, Nepal, Gwalior, Bhopal, Patiala, Jind, Nabha, 
Rampur and Bikaner during the stress of the 
rebellion. But the bulk of Indian engagements 
concern mutual arrangements for the repression of 
smuggling, the freedom of trade, the construction of 
railways, telegraphs and canals, the extension of 
postal system or the protection of mails, the cession 
of the lands for sanatoria or civil stations, the pre- 
servation of forests, the extradition of criminals, and 
jurisdiction or the recognition of legal acts.” By 
these arrangements the whole of India has been knit 
up into a single unit for many purposes. In this 
connection, it may also be noted that as many as 
states,,maintain what were called before the war 
‘‘Imperial Service Troops” and are now termed 
‘‘Indian State Forces” which are organised on the 
same basis as the British Indian army, so that when 
they are placed at the disposal of the British 
authorities in times of emergency they can effectively 
co-operate -with the British Indian units. For this 
purpose, the British Government provides “per- 
manently a staff of British officers, termed, ‘Military, 
Advisers- and Assistant , Military, Advisers’ to assist 
and advise the Ruling Princes in organising and 
training the troops of their states.” Tire actual 
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strengdi of tKe Indian State Forces was 27,030 in' 
October, 1923. 

VI. 

The spirit of co-operation reached the highest 
point at the time of the Great War, 1914-18. The 
Indian Princes vied with one another in helping 
British Government with men and money. Several 
Indian Princes went in person with their armies to 
the aid of Britain in the various theatres of war. 
The response made by the Indian Princes to British 
appeal created a new atmosphere in England and 
when invitations were issued to Dominions and India 
to send representatives to the Imperial War Confer- 
ence and the Imperial War Cabinet the Princes were 
not forgotten. The Government of India nominated 
a Prince along with an Indian Politician and the 
Secretary of State for India to represent India on all 
Imperial organisations during the War. And when 
the British , Empire, Delegation was ^organised at the 
end o£,the-War,to negotiate and sign peace an Indian 
Prince was included, who signed the peace treaty 
on behalf of India. Since die War all delegations 
from India to the Imperial Conferences and to the 
League of Nations, have, included a Prince,„ who is 
nominated for the, purpose by the. Government of 
. India, 

Vll. 

Thus, although the status of the Princes has 
been improved by the inclusion of a Prince in Indian 
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delegations to Imperial and International conferences 
and assemblies the British Government has continued 
to treat them as “dependents” within the country 
and have pushed on a policy of intervention in the 
internal affairs of the states. The British Govem- 
meiU has enunciated the . claim- that the Crown is 
^Ae supreme, authority ..in India — both British India 
and the Indian States — and that its paramountcy is 
not limited by any contracts, . treaties, sanads, en- : 
gagements or arrangements. To what extent is this - 
contention correct will be discussed later. -Here it 
is only necessary to describe and discuss the inci- 
dents which have necessitated British intervention 
and to state the present position of relationship 
succinctly and clearly. 

(1) The relations of the states with foreign 
powers are conducted by the Paramount Power and 
the rulers,, of .. the, ,stat^ are not entitled to^. deal ,, 
directly .with any outside power or with the subjects 
of foreign states. Even trade negotiations are con- 
ducted through - the British Government , and the 
states are not entitled to receive consular agents in 
their . territories. They have also agreed ..not to 
employ Europeans without the consent of the British 
Government, and have parted with their jurisdiction 
over them. Rights of foreigners in State territories 
are secured by the Paramount Power which under- 
takes to fulfil all international obligations on behalf 
of the states. All foreign interests of the states, 
including the extradition of a criminal, are secured 
through the British Government of India. Even 
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passports to Stotc-stilijccis for Inivcl or study or 
business abroad arc issued by tbe Brilisb Govern- 
ment. Tire Riders of tbe States ainnot accept. 
wltKout die consent of the Paramount Power, any 
title, bonour or salute from any foreign court or 
foreign body. 

(2) Similarly, dealings between one slate and 
anotber are conducted by, the Britisb .Govenunent, 
**lf a boimdary question is to be adjusted, an 
amicable anangement made for tbe mutual sur- 
render of criminals, or joint action taken to complete 
a line of railwaj', or canal tbat passes from. Stale 
to State, tbe Britisb Government must atxnnge tbe 
business and its arrangements must be binding upon 
tbe parties concerned. Aggressions and breach of 
engagements must be punisbed by tbe Suzerain.” 
(P. 85 Imperial Gazeltcer Vol, IV). Tliis policy of 
segregating tbe States was originally evolved to 
frustrate any effort at combination against tbe 
Britisb Government, and as tbe might of tbe British 
has been groiving in India and tbe fear of such 
concerted action has been steadily decreasing, there 
has been relaxation of restrictions on tbe intercourse 
between tbe Rulers of Indian States in actual practice. 
Tbe Princes have now several opportunities of 
meeting together, especially, at tbe lime of the 
sittings of tbe Chamber of Prince, and of taking 
concerted action for meeting common needs or 
common grievances. 

(3) The Paramount Power has undertaken to 
defend the states from external aggression and even 
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from internal disorder if need be ; but still many of 
tbe states maintain armies for either police purposes, 
for personal display or for co-operation with the 
Imperial Government. But to fulfil its engage- 
ments the Paramount Power has imposed restrictions 
and conditions on the states. To begin with the 
state forces are limited as to numbers, armament 
and equipment. “Posts in the interior must not be 
fortified, factories for the production of guns and 
ammunition must not be constructed, nor may 
subjects of other states be enlisted in the local 
forces.” Secondly, the states have undertaken to 
obtain local supplies for British forces, whenever 
necessary, to allow them to occupy cantonements or 
positions and to arrest deserters, and to recognise 
■control by the Government of British India over 
railways, telegraphs and postal communications in 
the interest of military defence. Thirdly, the states 
are expected — and even required — to help the 
British Government in times of emergency. For 
this purpose, as already pointed out, a number of 
states maintain now Indian State Forces or what were 
previously called. Imperial Service Troops, orga- 
nised, trained, equipped etc., on the same basis as 
units in the British Indian Army. 

(4) The Paramo uiit Pow er has, by virtue of its 
sovereign .position, .asserted,.a,claim Jo certain rights , 
which have been “called feudal.^for lack of a, more/ 
exact term” as Mr. Panikkar puts it. “They 
involve the right , to settle succession . constitu.te_ 
regency, decree deposition, assmne .wardship.. 
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(including education) recognise, limit and 

grant titles and permit adoption.” These rights 
were exercised before 1858 in the case of depen- 
dent states” but their application has been extended 
to all states since the transfer of the Government of 
India to the Crown. Without entering into historical 
details the present position in each case may be stated 
here ; — 

(a) The right of adoption before 1 858 was given 
only in exceptional cases, ”as a special matter of 
favour and approbation” as the policy was one of 
annexation, wherever possible, but since that date, 
the right of , adoption has. been, granted .to all -Hindu 
. Rulers, who. have exercised it freely. In no case 
has the right been refused and the adopted son has 
succeeded as a matter of course to the gadi in case 
of failure of natural heirs. But this right does not 
extend to a widow or deposed ruler and is confined 
to the Ruler himself, as long as he is in actual 
possession of the gadi. 

(b) The position in respect to succession is more 
complicated. To begin with it is obvious that 
natural heirs must possess the right to succession, 
but even in their case the Paramount Power has 
claimed the power to recognise if not to regulate it ; 
and one can easily imagine cases, where it may be 
necessary fox the Paramount Power to withhold 
recognition, as in the case of madness, proved 
incapacity and disloyalty of the heir-apparent. But 
the claim of the British Government goes beyond 
mere recognition or the right of veto. The Secretary 
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of State for India declared in his Dispatch of July 
24th, 1891, that “it is admittedly the right and duty 
of Government to settle successions in the Protected 
States of India generally.” This was written in 
connection with the famous Manipur Case. 

This claim, however, has been disputed by the 
bigger states ; and no genuine case has yet arisen to 
test its validity. Secondly, it is now recognised by 
the states that the Suzerain Power possesses the right 
to settle all disputed successions. If a ruler dies 
without natural heirs or adoption, the British 
Government has the right to step in to settle the 
succession. Thirdly, the Paramount Power has the 
right and duty of enforcing the local customs and 
usages in matters of succession which vary a good 
deal in different parts of the country. And lastly, 
the British Government appears to possess the right 
of preventing the ruler from overriding the claims 
of just claimants, as it happened in the case of 
Kashmir, when the late Maharaja tried to override 
the claims of Maharaja Hari Singh and pass on the 
gadi to his adopted son, the Prince of Punch. The 
British Government also exercised this right in recog- 
nising the Nawab Sikandar Muhammad Hamidulla 
Khan as successor to the Begum of Bhopal in 1 926. 

(c) The British Government has been exercising 
the right . of . constituting regencies .both during the 
minority of a Prince and also when for - some jreason. 
the R^Igr ^f a ^tat^ is Jtemporarily suspended jar . 
is .permanently , separated from the administration of 
the State.” This the British did in the case pf_Alwar 
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in 1870, when iKe Maharaja was practically deposed 
on a charge of maladministration. It was done in 
the case of--Bharatpur„very recently. Tlie right to . 
constitute regencies has been exercised in case of all 
states — including the treaty states ; although the 
latter have protested against this practice and the 
Chamber of Princes have asked the British Govern- 
ment to lay down precise rules in this connection. 
But nothing definite has yet been done. 

(d) The Suzerain Power has also asser^d^ the 
right of »w.ar(lshlp over minor, Princi^ including the 
right to control their education; but it has also made 
provision for the education of the sons of ruling and 
other rvoble families by organising special institutions 
for the purpose. The Princes, however, are not 
sadsfied with the existing arrangements and the 
question was brought before the Chamber of Princes 
at its last sitting at Delhi, when a strong committee 
was appointed to suggest methods of improvement. 
However, the Princes have resented the remarks of 
Lord Curzon in this connection, who held that it 
was the duty of the British Government to satisfy 
itself “drat the young chief has received the educa- 
tion and the training that will qualify him 

to rule before he is invested with powers to 
administer the State. 

(e) The Paramount Power also claims the right 
to control the use, arid grant of all titles,., honours, 
... and matters of precedence. In the first 

instance, Ae Kharita granted by the- Viceroy 
enumerates in full all titles and honours that can be 
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used before or after the name of the Prince and any 
additions must be sanctioned by the Government of 
India. Secondly, the_Princes -cannot accept foreign 
b^s without the .consent of .the British Government. 
Thirdly, ^a Ruling Chief cannot .confer any titles 
he likes on his own or British subjects. The right 
is generally limited to titles which are not conferred 
by the British Government. Fourthly, the Suzerain 
Power itself confers Jitlesi::. honours and salutes on 
the rulers and expresses its. pleasure ...or. displeasure 
by granting or withholding and eyeii suspending, 
temporarily or permanently titles, honours ..and 
salutes. The table of salutes which was first pre- 
pared in 1857 and published in 1864 has been modi- 
fied from time to time but is considered of consider- 
able importance. It indicates the status of the 
Prince and has been used as an instrument of 
punishment and reward in the case of several 
Princes. 

(f) Lastly, the British Government has asserted 
and exercised^ the. right ...of ..d.e ppsing Prin ces or 
Jorcing them to abdicate in c ertain circumstances r 
This right is fully ^recognised in die case of states 
which were called “dependent” before the mutiny 
and which were really created by the British, as for 
instance, Mysore, .in whose case the Maharaja was 
deposed in 1831, on the ground of gross maladminis- 
_tration.“ But it is contended that in the case of 
‘ ‘states which have not originated in grant, but were 
already in existence when the British first came into 
treaty relations with them,” as for instance, Baroda, 
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Inclore, Gwalior, Udaiprir, the BritisK Government 
cannot claim any sucK right. “Every State having 

its own independent existence - retained' whatever, 
powers of sovereignty it did not give away to the 
Crown. The whole of the “residuary jurisdiction” 
remained ex necessitate vested in it” (p. 82 The 
British Crown and the Indian Princes — ^by the Direc- 
torate of the Chamber’s Special Organisation.) The 
theories of the “residuary jurisdictipn” . of the 
Princes and of the J^nlimited parMnountcy”. of the 
^Crown will be examined in detail in the body of the 
book. Here, it -will be sufficient to state that_eyen 
in .the. case .oL.theJr^ty_ states the Param ount Power 
:-has,the right of deposing the ruler.and taking action 
against him in cases of proved disloyalty and breach 
of inter-state relations endangering the peace of the 
country. And the fact that the British. .Government 
has undertaken to protect the Princes and to maintain 
them on the gadi and to quell all disturbances that 
may endanger the safety of the Princes would, at the 
same toe entitle the Government to depose the 
Rulers in .cases of gross misgovernment in the 
interest of state subjects. In any case, Jt appears 
to^^rne that the^ Paramount Power must, in the 
nature, of things, possess the right of punishing the 
Princes with, deposition in three cases — irrespective 
of Unties with them : — 

(i) in case of gross misrule in the interests 

of state subjects ; 

(ii) proved disloyalty; 
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and (iii) in cases of breach of inter-state relations 
endangering .the, peace of, the country. 

It is natural that cases of depositions should 
create feelings of uneasiness and resentfulness in the 
minds of the Princes in general and that the British 
Government should try to avoid having recourse to 
such drastic action and. to, force the hands of the 
^princes to. abdicate, if possible — as it has, done in 
the case of Nabha, -Indore eind Jaipur recently. But, 
none the less, the right to punish the Rulers seems 
to be inherent in the Government in view of its 
Suzerainty over the states, and its liability to 
maintain peace and order throughout the country. 
During recent years the Government of India has 
been adopting the policy of giving the Princes the 
.option of abdication ,or facing a Commission of 
^Inquiry into the affairs in question. And this 
policy, although resented by the Princes, has proved 
efficacious.’ • - — „ . 

(5) These so-called “feudal rights’.’ thus make 
a serious inroad on „the ..‘‘sovereignty’,’ , of the 
Princes ; but all the same they are not so troublesome 
as the interference of the British Government in the 
day-to-day administration of the states. These 
“feudal rights” come into operation only on certain 
occasions, but the intervention of the Paramount 
Power in the internal affairs of the states is constant 
though often veiled and insiduous and consequently 
more difficult to combat. It is not possible to give 
any estimate of the extent to which intervention 
actually takes place. It, no doubt, varies according 
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to wKetKer tiie Ruler of the State is a person of 
influence, tact and commanding personality or not. 
But no distinction is drawn between the bigger or 
heaty,,. states ,and others in "this "connection. TThe 
British. Government interferes in the internal affairs 
, of all states and no state , irrespective of its size or 
antiquity — ^neither Hyderabad, Kashmir, Mysore 
Travancore, Gwalior nor Udaipur, Jodhpur — is 
■ex empt from such intervention. And it is the 
opinion of ^1 persons conversant •with conditions in 
Indian States that “the intwference of the Govem- 

jnent of. India in the iiitemal affairs of the 

states..... is „ comprehensive and pervading, it 

reduces to a. shadow., the authority of the ruler, and 
jt assumes under the cover of indigenous. agency 
full sovereign rights, though obviously this is directly 
cqritiaiy to treaty engagernents.” (Panikkar). It 
is for this reason that IMiave avoided the use of 
‘sovereign” and ‘^sovereignty” in the case-of- the 
Princes and. their powers. It is, no doubt, true that 
the earlier treaties with the Princes guaranteed . to 
them full internal autonomy and even the treaties 
made in 1818, as the one ■with Udaipur, lays do'wn 
that the Maharana ‘‘shall always be absolute ruler 
in his own country.” But from the time the British 
established their superiority in India they-have been 
interfering in the internal affairs of the States, so 

much so that, in 1852, .. Sir George^jDampbell could 
■^vrite : — 

Whatever the original stipulation, there is in 
fact almost no state with the internal affairs of which 
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we have not had something to do. There is no 
uniform system, and itds, almost impossible. to give 
any^definite explanation of xphat things we do meddle 
tvith^jind what we do not.” 

Since the^mutiny, the . Government of .India has 
openly” asserted, the « right’ - of intervention, in, the 
internal.. affairs of the Indian States and has claimed 
to be the sole judge of the extent, nature and time 
of such intervention. How far the Government is 
justified in putting forward such a claim will be 
examined later •, it is enough to state here the present 
position. In the first instance, it must be remem- 
bered that there are only 40 treaty states; and in 
the case of some of them, and of all others, the 
Government has provided for the right to offer advice 
to the Princes. Moreover, the interference is often 
not in the form of formal correspondence or authori- 
tative insistence; it is informal and in the form of 
wish or advice. TTe ostensible, objects for,., which . 
the Government of India- interferes .are humanitarian . 
— either to put down inhumane and barbarous 
practices or .to prevent ..misrule and .to protect the., 
rights. .and interests of , statersubjects but often it is 
done in reality for trade and political, benefits. 

The Government of India employs various 
agencies, for this.purpose — Of course, the chief one 
is the resident or political .pfficer m_.charge, of .the 
state, r He is there to watch oyer the British interests, 
in the State and to offer friendly advice to. the Prince , 
and his administration and jo_ act as, the„channel.of 
communication between -the-State and the Paramount 

4 
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Power. But Ke is in reality tire real ruler, and tire 
“master"" of tKe Prince, as iVl. Chaillcy Iras called 
Kim. Mr. Panikkar writes ; — 

“All those who have direct experience of 
Indian States know that the whisper of the residency 
is the thunder of the State, and that thcre is no matter 
on which the Resident doe.s not feel qualified to give 
advice." And it is to be remembered that “the 
advice of the Resident is usually an order or a 
command.” 

Another method by which the Government of 
India controls the administration of the states is 
,.through nominating Dewatvs and sending lent officers 
to the States. There have been several cases when the 
British Government have secured the appointment 
of its o^vn nominees as Dewans and ministers and 
have insisted on the appointment of a certain number 
of British officials on important posts in the states. 

A third method employed is control, through 
legislation in the . states. In most of the states 
important legislation requires the previous sanction 
of the British Government. However, it is mainly 
at the time of regencies that the Paramount Power 
obtains important concessions and new rights. 
Advantage is taken to establish new precedents, 
Jf?_-dSPdYe^ IK'S . rights , o f _ minting their 
own coins, and. issuing separate currencies, and to 
make new, agreements in regard to railways, posts 
, and telegraphs. This has been done in die case of 
a large number of states, many of which are big 
states like Baroda, Mysore, Travancore, Gwalior, 
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Indore, Bikaner, Alwar and Jaipur. TTiis has 
naturally been resented by the Princes and the matter 
was discussed in the Chamber of Princes in 1924 and 
an attempt was made to limit the powers of regencies 
to alienate state rights and privileges. 

Another matter that is closely connected 
with the question of intervention in the internal 
affairs of the states, is |he" right, of^the, paramount 
l^wer. to entertain petitions - from, state-subjects 
against state administration. The people in 
the states obviously attach considerable import- 
ance to their right to approach the British 
Government arrd they jate greatly in favour of; 
intervention, by, the Paramount Power rin the internal 
affairs of the states. As a matter of fact their 
complaint is that the Paramount Power does not, in 
most cases, step in at the proper time. It waits till 
things have become very serious and threatening — 
beyond repair. The people in the states will like 
the Paramount Power to intervene early and secure 
redress of their grievances and fprce the Princes to 
establish civilised administration in the states. It 
' is obvious, that the interests of the state-subjects and 
their rulers are not the same in this respect and their 
demands are consequently inconsistent and opposite. 

In this connection, it may be mentioned, that 
the claim of the Paramount Power goes further than 
the right to entertain petitions from the state-subjects. 
The Paramount Power has put forward a claim to 
direct allegiance from the subjects of the states. 

It is, no doubt, true, that in certain circumstances. 
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for instance, wKen tKe Prince has become disloyal 
or has forfeited all claims to obedience on account 
of.gross.maladministration, or J^re,is.ppen. rebellion 
against him, die Paramount Power is entitled.to deal 
■directly, fo'r the time, being, with the state-subjects; 
but ordinarily,^ it. is only through .the. ruler of the 
state that the Paramoimt Power can enforce its claims 
Over the state-subjects or protect their interests. 

' VIII. 

The relations with the Indian States have been 
conducted uptil now by the Governor-General in 
Council. “All^ developments of note, are regularly 
reported to ^e Secretary of .State, but it is only as 
regards important questions of policy that the work 
of the India Office is concerned with the States.” 
(Sir Malcolm C, C. Seton, “India Office.”) Other- 
wise all matters are decided by the Governor- 
General ihCouhcil. 

Ail matters relating to the Indian States are 
^dealt %vith through the Foreign ^d Polit ica l Depart- 
ment of the Governmehriofilndia which is in charge 
of the Viceroy himself. The Departmrat is jdivided 
JbIP two s^tions_L (i) Foreign and (if) ^litical,..each 
of which is presided oyer by a Secretary who is 
helped by a deputy and an assistant Secretary,, 
Superintendents and clerks under them. There is 
also an Under-Secretary for the .whole-Department. 
The political section deals with matters relating to 
Jndian ^States, and maintains a military Advisetrin- 
Chief, Indian State Forces with a staff officer, under 
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him. The officers of the Department are recruited 
by selection from members of the Indian Civil Service 
an^ officers of ,the„Indfan. Army. 

At the time of the Montague-Chelmsford 
enquiry the position was as follows : — 

“While four large States and one small State 
deal directly with the Government of India through 
their Resident, there are in Central India Agency 
some 1 50 States and in the Rajputana Agency some 
20 States and in Baluchistan 2 States under the 
Agents to the Governor-General. The remaining 
States are in political relations with local govern- 
ments. Madras deals with 5 States; Bombay with 
over 350; Bengal with 2; the United Provinces 
with 3 ; the Punjab with 34 ; Burma with 52 ; Bihar 
and Orissa with 26 ; the Central Provinces with 1 5 ; 
and Assam with 16.” 

This was considered unsatisfactory by the 
authors of the Report on Indian Constitutional 
Reforms, 1918, who recommended “that all 
important States should be placed in direct political 
relations with the Central Government.” This 
recommendation has been gradually carried out. 
At present there are six states, Hyderabad, Baroda, 
Mysore, Jammu and Kashmir, Gwalior and Sikkim, 
which deal directly vrith the Government of India 
through their Residents, and there is one State, 
Khaniadhana, which is also under the Government 
of India through the Gwalior Resident. Then there 
are in Baluchistan 2 States, in Bengal 2 States, in 
Central India some 90 States, in Madras five States, 
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in Punjab 13 States, in Rajputana 21 States, and in 
Western India some 206 States under Agents to the 
Governor-General. "Hie r^aining_States..^re still 
in political relations wth provincial, governments. 
Bombay deds with 151 States, Bihar and Onssa 
\vith 26, Central Provinces with 1 5, the Punjab wth 
21 and the United Provinces with 3 and Assam 
with one. 

The Political Department, deals with the States 
through the Resident or the Agent-General., In the 
case of various State Agencies there are, political 
officers — residents or political agents — ^under the 
Agent-General, who are in charge of states or group 
of states and who are in direct touch with the state 
admirvistration. The ^states whiclT^are rmdef the 
provincial governments are also in.charge .of political 
officers,, who are. under the Governors, and who are 
in many cases, jeither Commissioners, or. Collectors 
, of divisions and districts m‘~British ""India. The 
Government of India controls the States through the 
residents and political officer's as has been already 
stated above. 

In the course of time many hinctions have been 
added to ihe office of the resident and political agent. 
Originally the duties of the Political Officer were 
limited and precise ‘‘,^d comprised only ffie trans- 
action .. of -,the,..extemal--affaiis, .of , fhe.„states. Or 
rather their duties , .were ...to -.watch- -that -the - states 

-concerned had no exten^ relations except-with the 

Company,., But later, with the introduction of the 
phrase “subordinate co-o per aition” in the treaties the 
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powers of tKe political agents were greatly enlarged. 
"With the entire authority of the Government and 
its military sources behind them, the Political Officers 
ceased to be any longer mere intermediaries between 
two parties in alliance. They became-.dictators ,in 
the States.'* At a still later stage, "there grew up 

the theory of giving ‘advice’ to the Indian 

rulers”. Thus, “the Political Agent has become 
the repository of,. almost unique^ powers. He is a 
judicial officer entrusted with the enforcement of law 
against Europeans in all States and against British 
Indians in some. He is the sole channel of com- 
munication with the Government of India, whose 
deputy he is in all matters. .He also enjoys extra-, 
territoriality,, freedom from customs, special personal 
honours , etc . He also .represents .^the Government 
of India, in. executive capacity. The combination of 
such diverse authority makes the Residents of Indian 
States specially prone to interpret the obligations of 
‘subordinate co-operation’ of states as meaning the 
compliance without question with any wish they may 
express.” (“The British Crown and the Indian 
States” by the Directorate of the Chamber). 

The relations with the Indian States are thus 
conducted by the Government of India through the 
Political Department and its officers who are stationed 
in the states. The Viceroy, maintains a - elose 
personal contact with the .slates by paying occasional 
visits and by rneeting the Indian Princes as often as 
practicable. Opportunities for consultations have 
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increased since die establisiiment of tbe Chamber 
of Princes and its Standing Committee. 

IX 

Ever since the establishment of the direct rule 
of the Crown over India the British Government has 
fostered the policy of treating the two Indias — British 
India and the India of the Rajas — as one for many 
purposes, with identity of interests. Unification .of_. 
India has been brought about by means of railways, 
posts and telegraphs,., . by- establishing,, a _uniform 
system of currency, .and- coinage,- and by rnahing 
India a single economic-unit. . And the Government 
of India has tried to associate the Princes with the 
government of the country, and to rally them to its 
support. When the Indian Legislative Council was 
constituted in 1 861 , the Maharaja of Patiala was 
nominated a member. And it was the proposed 
of Lord Lytton to establish .orders of Indian-nobility 
and.ari liidian Priyy Council consisting of the greater 
Indian Princess - Lord Lytton ^hat^realised, that. the 
British , could., not, depend on the. educated -Indians, 
hut that it was possible to. rally round .the ..Princes. 
However, his proposals, resulted, only. in. .conferring 
..pri the. Princes- the . empty title of the “Councillor, of 
the Empress. The idea was revived by Lord 
Cutzpn, who soon after his appointment as Viceroy 
announced ; Thejiative chief. has. become, by our 

policy , an integral factor in the- Imperial-organisation 
of, India. He is concerned not less than the Viceroy 
or the Lieutenant-Governor in the administration of 
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the country.” And he proposed the formation of 
a_...*.CpunciI .. of— Ruling-. Princes . ’ * However, the 
attitude of Lord-Curzon was not altogether friendly 
or ^respectful-„towards. . the,,, Indian, Princes, who 
r esente d his regime as much as their fellow-country- 
men in British India. But Lord Minto changed the 
attitude of the Government of India towards the 
States. As pointed out by the Directorate of the 
Chamber’s Special Organisation in “TTie British 
Crown and the Indian States”: Lord Minto. was 
alarmed by “the growth of the nationdist move- 
ment in British India and he saw in the 

Princes a strong bulwdrk against subversive move- 
ments.” He laid down that “the foundation stone 
op the whole system is the recognition of identity of 
interests between the Imperial Government and the 
,D.urbars,-and the minimum of interference with the 
latter in their own affairs,” and “inaugurated that 
habit ,oL consulting the Indian , Princes on. matters 
affecting the welfare of India as a whole, of the 
Provinces as well as the States.” ..Lord Minto firsts 
proposed to establish an Imperial Advisory Council 
and later suggested the establishment of an Imperial 
Council of Ruling Princes but neither fructified. 
Howeve^, Lord Jdardinge carried the policy of his 
predecessor a step further ,^by calling, a. Conference . 
of the Princes to consider questions of higher educa- 
tion in the states. He also cultivated the habit of 
consulting the Princes whenever their interests were 
involved and encouraged the Princes to meet together 
for consultation and common action. And some of 
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the leading Princes, had, hy 1914, begun to form 
ideas of safeguarding the sfete interests in the future 
polity of India. Lord Chelmsford continued the 
policy of his two predecessors and carried it further 
by convening conferences of the Princes annually 
and discussing matters affecting the states as a whole 
and states and British India jointly. The Princes, 
however, were not satisfied with things as they were 
and when Mr. Monta gue, . and I^rd Chelmsfo^^ 
toured the coxmtry in connection with the Reforms 
.Enquiry the pim c^ through .a. deputation represented 
their grievances and enunciated their proposals. The 
Princes asked for changes in three main directions. 
To put it in the words of Mr..^RushbTqpkJ^illia.ms ; 
“ They felt that they had no voice in the determina- 
tion of .ah . India- policy™ SecohdIyTThey 

deplored the lack„of any impartial tribunal to decide 
disputes arising between themselves and the British 
Indian authorities, for it seemed to them that in a 
number, of , cases the Government of India was at 
once party and Judge, FinaUy, they believed that 
the PoliticEJ..,Depai±inent. . . . . . . . . . .^.occasionally acted 

in disregard- of. theireatles,~and.in. general exercised 
an authority which, if benevolent, was nevertheless 

in certain respects undeniably arbitrary 'To 

remedy these defects, the Princes put for- 

ward a scheme for a deliberating..assembly in which 
they could meet together and discuss their common 
interests ; and which would also arrange fotToint 
- cqnsultedon„>yith 3ritish..Indian-authorities . on Alt 
India matters. They further proposed a scheme for 
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submitting matters of dispute to the arbitration of an 
irnpartial tribunal; and lastly, “they desired to asso- 
ciate with the Political Secretary a committee which 
would, as they hoped, ensure that the general policy 
of the Department should be more in harmony with 
the sentiments and desires of the Princes.” 

The Montague-Chelmsford Report accepted the 
main proposals of the Princes. . The joint authors 
wrote: "We wish to Ccill into existence a perma- 
nent consultative body. There are questions which 
affect the States generally, and other questions which 
are of concern either to the Empire as a whole, or 
to British India and the States in common, upon 
which we conceive that the opinion of such a body 
would be of the utmost value. The Viceroy would 
refer such questions to the Council, and we should 
have the advantage of their considered opinion. We 
think it all important that the meetings should be 
regular,and that ordinarily the Council should meet 
once a year to discuss agenda approved by the 
Viceroy.” The first proposal of the Report thus 
was to create a permanent , “Council . of Princes.” 

“Our second proposal is that the Council 

of Princes should be invited annually to appoint a 
small Standing. Committee to which the Viceroy or 
the Political Department might refer “matters of 
customs and usages in particular.” Tlie Committee 
may contain Dewans or Ministers if the Council so 
desires. Lastly, the Report recommended t hat in. 
cases of disputes where, in the opinion of the 
Viceroy, an independent and impartial inquiry was 
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desirable, tbe Viceroy should appoi nt a C ommis-- 
sion, consisting ^ ^ .High Court Judge _and_pne 
nominee^ of each party concerned “to inquire,^ into 
the matter in dispute and to report its conclusions to 
jiim.- If the Viceroy were unable to accept the 
finding the matter would be referred for decision by 
the Secretary of State.” 

These proposals were considered at a confer- 
ence of the Ruling Princes at the end of January, 
1919, but the conference could not come to any final 
decision on the matter of representation, though it 
approved generally the project of instituting a 
Council of Princes and suggested that it should be 
^lled Narendra Mandal. The recommendations of 
this conference were submitted to the Secretary of 
State and the Viceroy drafted a scheme in consulta- 
tion with him, which was placed before another con- 
ference of the Princes in November, 1919. This 
scheme for the establishment of the “Chamber of 
Princes” was approved by the confererice and a 
^Codification Committee was appointed by it to help 
in the work of drafting rides of .business and.resolu- 
.tions concerning Courts of Arbitration ,and Com- 
missions of Enquiry. The Chamber of Princes was 
formally inaugurated by the Duke of Connaught on 
Febru^ — — - 

The Chamber of Princes, , consists; of 120 
members in all, of which 12 are representing 127 
states and the remaining 108 are members in their 
own.,.right. , The remaining 327 states have no 
^^presentation .... Rut ordinarily the rneetings are 
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atten ded only by 4 0 to 50 .Princ^ and ^ome of the 
most importanLrulers, IHce the Nizana of. Hyderabad 
and the Maharaja of.Baroda, .have never joined the 
deliberatioiis, of.the Chamber. 

TTie Chamber meets, once.a year-.ordinarily and 
is presided,ov.etJ3y_ihe_Vi^roy, who also approves 
of matters that are to be discussed in the Chamber. 
But the Charnber„ele^ its own Chancellor, who 
presides in the absence of thi^'Vicefby . aiid^ is^ 
the President- of._the Standing Committee. The 
Chamber’s sittings were private till January, 1929, 
when it was decided to make the meetings open and 
public. 

The functions of the Chamber and limitations 
on its powers are defined thus by the Royal 
Proclamation : — 

“.My --Viceroy.. will -take its counsel,. freely in 
matters relating to the territories of Indian States 
^ generally, and in matters which affect those terri- 
tories jointly with British India or with the rest of 
my Empire . It^ will have no co ncern^with^the affairs 
pf jndividuah.States.. or. -their Rulers, or with the 
relations of individual States, to My Government, 
while the existing system of the States and their 
freedom of action will be in no way prejudiced or 
impaired.” 

The Chamber of Princes elects annually the 
Chancellor and four other members of the Standing 
Committee, subject to the condition that the Princes 
pf Rajputana, Central India, Bombay and the 
Punjab, must each be represented. The Committee 
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“meets twice or dirice each year at the headquarters 
of the Government of India, and one of its most 
important functions is to discuss with the various 
Departments of that Government matters in which 
the administration of both the States and British 
India are concerned.” Every, year the Committee 
submits its report to the Chamber. The Committee 
maintains its headquarters at Delhi, a,, hired 
building, where the Chancellor’s office .is. also located 
during the session, and where informal conferences 
between the Princes are held. These jnfo rma hconr 
,ferences are of much ..greater., importance ,than_the 
.meetings. of -the .Chamber - as- the -Princes-arejFree^ to 
discuss there whatever subjects they think desirable 
and because they are sometimes attended by autho- 
rised agents of even those Princes who have refused 
to join the Chamber. 

X. 

The matters which have engaged the serious 
attention of the Standing Committee and the Princes 
assembled in informal conferences and in the 
Chamber, in recent years, have been 

(i)^The codification of customs and usages 
of the Political Department, 

(tt) the securing of . a share of rcwenue from 
.such All-India . items as.. Customs, 
Railways, Posts, Telegraphs, Salt and 
Excise ; 

and {Hi) the effects of the grant of further reforms 
to British India. 
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The Princ^ been greatly perturbed at .the 
claims put forward by Lord Reading in his letter of 
27^ Jdarch, ,1926, to the Nizam of Hyderabad and 
at. the, prospect, of the grant. of Dominion . Status to 
British India in the near future. 

As early a^ January^ J 926, _th,e Chamber of 
Princes 'di^ussed the question of future reforms for 
British India and their effects on the States and 
appointed a Committee consisting of the Maharajas 
of Bikaner, Patiala, Navanagar and Alwar and of 
Colonel Haksar, Sir Manubhai Mehta, Mr. Bala- 
sundaram and Dr. Rushbrook Williams to go further 
into the question. In the November session, the 
Chamber-authorised , the. Standing .Committee to. dis- 
cuss the matter with the Viceroy. In May 1927, 
a Round Table^. Conference .was . held., .in Simla 
between Lord.. Irwin and. certain members of, .his 
Government on the one hand and, the members, of, 
the Standing Committee on the other. The need 
for holding an inquiry into the question of the States 
was pressed by the Princes and this proposal received 
sympathetic consideration at the hands of the 
Viceroy and his Government. The Standing Com- 
mittee at once sent Colonel Haksar and Dr. Rush- 
brook Williams to England to prepare public opinion 
there and to consult eminent British authorities for 
the preparation of their case. The Viceroy held a 
conference of political officers at 5imla at the end of 
July, and matured his plans for the appointment of 
a Committee of Inquiry. — The Committee was 



64 Indian States and British India 

actually, appointed by tbe Secretary of State on 1 6tK 
December, 1927. 

The 

appointed in response to the request of the Princes 
and the announcement of the Viceroy was greeted 
by the Chancellor, who, at once, wired his thanks 
and added: “the acceptance of the proposal put 
forward at Simla will be gratefully received by all 
Princes.” 

The Objects which the Princes had in view in 
requesting the appointment of the Committee may 
again be stated here for the sake of clearness and 
emphasis. They were : — 

(1) To set at rest their ^apprehension that the 
development of Responsible Govern- 
ment in British India will prejudicially 
affect their position, powers and 
dignity; and to secure a guarantee 
from the Paramount Power for the 
^protection,-' preservation and.-.perpe- 
tuation.of, their-Order. 

(2) To establish^ direct relations .,with the 

Crowii and to avoid any direct contact 
. with a democratic.,^ government of 
India and with the people in British 
India whom th'ey, suspect of evil 
designs on themselves, 

(3) To secure the codification„.of_ politic^ 

practice of ,the. Political -Department 
of the Government-of— India and .the 
limitation of the powers and rights of 
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Paramount Power, especially those of 
intervention in the internal affairs of 
the States. 

And (4) to secure a share , of, the revenues derived 
" hy British India from such. All-India, 
items as Customs, Railways, Posts, 
Telegraphs, Salt and Excise. 

The British Government was quick to realise 
the possibilities of the situation, and consequently, 
readily yielded to the request of the Indian Princes. 
JThe_Committee._was.to consist, of .Jdis., Excellency 
Sir Harcourt Butler, then Governor of. Burma, .due 
to retire shortly, who had. filled preyiously the post 
of the Secretary to the Foreign & Political Depart- 
ment, as Chairman; aiid_.the..HonIble_Sidney~PeeL 
'and W. S. Holdsworth.,„K.C.., .Vinenan Professor of 
English Law, as, members; and the_.terms of 
reference were as. follows : — 

“(I) to report upon.the.,relatlpnship..be^een. .. 
^ the Paramount Power and.J;he„Indian. 
„States...with particular reference. to .the 
rights and obligations arising from : — 

(а) treaties, engagements and 

sanads, and 

(б) usage, sufferance and other 

causes; and 

(2) to inquire into the financial and economic 
..relations between British India and the 
' States, and to make any recommenda- 
tions that the Committee may con- 
sider desirable or necessary for their 
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more satisfactory adjustment.” (Page 
5, Para 1.) 

It is necessary to note that as far as the relations 
of the Paramount Power with the Indian States are 
concerned the terms of reference gave no power to 
the Committee either to discuss its future or to make 
recommendations for its improvement or to suggest 
any new machinery for the purpose. It is doubtful 
whether, under the terms of reference, the Com- 
mittee was even justified in discussing the question 
whether the Paramount Power was the Crown — 
whatever that may mean — or the Government of 
India. As the Committee itself has pointed out 
“Part I refers only to the existing relationship 
between the Paramount Power and the States,” 
(Page 5, para 1). It appears to me that the Com- 
mittee was not justified at all in discussing the theory 
of direct relationship or in passing opinion thereon 
or in recommending changes in the personnel of the 
Political Department and in the authority that 
should be in charge of the dealings with Indian 
States, But other considerations made the Com- 
• mittee disregard the terms of reference in this connec- 
tion, — though it refused the request of the subjects 
of the States to discuss their problem and to make 
its recommendations in connection therewith because 
the matter was considered beyond the terms of 
reference. 

, To equip itself for its task the Committee visited 
a number of States, invited opinions of States and 
local governments and heard evidence of a large 
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number of witnesses both in India and in England. 
"We visited fifteen States, Rampur, Patiala, Bikaner, 
Udaipur, Alwar, Jaipur, Jodhpur, Palanpur, Jam- 
nagar, Baroda, Hyderabad, Mysore, Bhopal, Gwalior 
and Kashmir. At each of these States we discussed 
locally and informally such questions that were 
brought before us. We also paid a flying visit to 
Dholpur. Altogether we travelled some 8,000 miles 
in India and examined informally 48 witnesses.” 
(Page 6, para 4). The Political Department gave 
the Committee all assistance that was required, 
"Altogether seventy replies to the questionaire were 
received from different States.” (Page 7, para 7). 
The case of the Princes — not of all but only of the 
members of the Standing Committee of the Chamber 
of Princes — ^was presented on their behalf by Sir 
Leslie Scott; though "the important states, Hydera- 
bad, Mysore, Baroda, Travancore, as well as Cochin, 
Rampur, Junagadh and other States in Kathiawar 
and elsewhere, declined to be represented by Sir 
Leslie Scott and preferred to state their own case in 
written replies to the questionaire.” (Page 7, para 6). 
The Committee has printed the joint opinion of the 
five eminent counsels of the Standing Committee 
led by Sir Leslie Scott; but it has not thought fit, 
for reasons best known to itself, to extend similar 
courtesy to the views of important States like 
Hyderabad, Mysore, Baroda, Travancore, etc. It 
is not possible to form any idea of the kind of 
evidence submitted to the Committee, except that it 
was voluminous, instructive and varied — that is what 
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is stated in the Report — as the sittings of the Com- 
mittee were held in Camera. Tlie public has access 
only to (1) the joint opinion of the five counsels of 
the Standing Committee of the Chamber of Princes ; 

(2) the scheme of reform drawn by certain Princes, 
which has now become “Unauthorised,” published 
in India in April 1928, and which has been sub- 
mitted in a different form but drawn “on similar 
lines” (page 34, para 64) to the Committee; and 

(3) the memorandum (with supplements, appendices, 
etc.,) submitted by the representatives of the States 
subjects and published by the Indian States’ Subjects 
Conference, Bombay. It is, therefore, not possible 
to say as to what extent the recommendations of the 
Committee are based on the proper appraisement of 
the evidence submitted. All that can be gathered 
from the Report is that the Committee has chiefly 
relied on Lord Reading’s letter to the Nizam, dated 
the 27th March, 1926, and the joint opinion of the 
eminent counsels of the Standing Committee of the 
Chamber of Princes. It certainly will be interesting 
to know the views of the States which refused to be 
represented by Sir Leslie, because obviously they did 
not agree with Sir Leslie’s views. Is it too much 
to expect that the States concerned may arrange for 
the publication of their views themselves 7 

XL 

In the opening paragraph of the Report the 

Committee states the problem in this wise : 

“Politically thus there are two Indias, British India, 
governed by the Crown according to the statutes of 
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Parliament and enachnents of the Indian legislature, and 
the Indian States under the suzerainty of the Crown and 
still for the most part under the personal rule of the 
Princes. Geographically India is one and indivisible, 
made up of the pink and the yellow. The problem of 
statesmanship is to hold the two together.” (Page lo, 
para lo). 

Leaving aside the question of “the suzerainty 
of the Crown” with all its implications for discussion 
later, it is certainly true that “the problem of states- 
manship” as stated by the Committee “is to hold the 
two,” British India and the States “together.” As 
Mr. Chintamani has put it in his presidential address 
delivered at Bombay on the 25th May, 1929,,..‘.!a | 
federated India owing allegiance to^a^strong respon- -• 
^sible Central GovernnienC^ truly representative of - 
Jdo^ the States and the Provinces, is the dearly 
^cherished aspiration of every Indian patriot.” At> 
any rate, every responsible leader of both British 
India and the Indian States is anxious to bring about 
the consummation of the ideal as early as possible, 
though many of them recognise the difficulties that 
have yet to be surmounted for the purpose. But the 
chief complaint of Indians is that the Butler Com- 
mittee has tried to place every obstacle it could, as 
will be clear from the succeeding discussion of its 
recommendations, in the way of India becoming 
united and a single political unit. As Sir Tej 
Bahadur Sapru has put it, the Committee has tried 
to create “a Chinese Wall” between British India 
and the Indian States and has thus, according to its 
own standard — (set up in the opening paragraph 
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of the Report and quoted above) — ^proved itself 
bankrupt of statesmanship. Indeed, some of the 
recommendations and obiter dicta of the Committee 
are positively harmful to the progress and welfare of 
India — ^both British and Indian. 

Ever since the pronouncement of August 20, 
1917, both the British Government and the Indian 
Princes — each for reasons of its own — have been 
trying to separate British India and the Indian States 
and to gradually evolve the theory^dmt diejrelations 
of the Indian Princes are with the Crown and not 
wthT&e 'Government of India. '^The'first Important 
step was taken when certain States were trans- 
ferred from the control of the Provincial Gov- 
ernments to that of the Government of India, 
and it is now intended to take the last step 
by transferring the control from the Governor- 
General in Council (i.<^ Ae, Governmen^,pf 
India) to the Viceroy alone. ^The Committee., re- 
commends “that the Viceroy, not the - Governor- 
General in, Council, should in future be the agent ^f 
the Crown in its relations with the Princes, and that 
important matters of ^^spute between the States 
themselves, between the, States and the. Paramoimt 
Power, and between the Stat^ and British Jbdia 
should be referred to independent committees for 
advice.’ ’ The Committee further adds : — ‘We hold 
that the treaties, engagements and sanads have been 
made with the Croum _and*.that.-the-~-relatipnsliip 
between .the.. Paramount ..Power... and _the Princes 
should not be transferred, without the agreement_pf 
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tKe-latter,.-to a new-goyernnient in British India res- 
ponsible to an Indian legislature.” 

The second recommendation of the Committee 
is to separate ,„the , Political, Department . from . the 
.Foreign and to recruit men to it and ‘‘for service in 
the States” from the universities in England,” and 
“to train them properly when appointed.” (Page 
39, para 75). Tire Committee adds: “It has been 
represented to us that the pay and the precedence 
of the Political .Secretary should be raised so as to 
give him a special position among, the Secretaries to 
Government and thus assist him to approach other 
departments -with added weight and authority.” 
(Page 40, para 76). 

The third recommendation or conclusion of the 
Committee is that it is i mpossible to _.define 
pararnountcy or to lay^ down any limitations to the 
suzerainty of the Crown over the States. As the 
Committee puts it : ‘.,‘Paramountcy .must .jemain 
paramount; it must fulfil its obligations defining or 
adapting itself according to the shifting necessities of 
^e , time, and .the -progressive development of the 
States.” (Page 31, para 57). And to make this 
palatable to the Princes of the Standing Committee, 
the Committee adds : ‘^on pararnountcy and the 
paramoimtcy_ alone can the States rely for . their pre- 
servation trough the generations that are .to come. 
Through pararnountcy. is pushed. aside, the danger 
of destruction or. annexation.” (Page 31, para 57). 
And then follows the famous declaration that the 
relations of the States, should not be t handed over- 
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w itliout their consent,^ to an Indian Government 
responsible to an Indian Legislature. 

The ^fourth recommendation of the Committee 
is “that an expert body should be appointed to 
enquire- into 

(1) the reasonable claims of the State or 
group of States to a. share in the 
customs revenue, 

and (2) the adequacy of their contributiqn_to_im- 
perial burdens.” (Page 44, para 85). 

As tO;;a share injhe-profits.of Jt he rai lways, the 
Committee writes : — “We cannot find J[rat the States 
have any reasoriable claim to,a.share_of„the annual 
profits now made, by the, .Railways.” (Page 45, 
para 89). It is not necessary to say anything about 
the other economic claims of the States as they are 
unimportant ; most of them are rejected by the Com- 
mittee. Such are the main recommendations of the 
Indian States Committee. They will be discussed 
below. 



CHAPTER I. 


THE FEDERAL IDEAL . 

I. 


The ideal of a United I ndia — a union not 
only of the British Provinces but one containing the 
Indian States as well — has. n ow -.been .universa lly 
acce pted. Leaders of thought both in British India 
and the Indian States, including the British Govern- 
ment on the one hand and the Indian Princes on the 
other, have openly avowed their faith in an Indian 
^Federation embracing all Indian Provinces and 
States. 


Mr. Montague and Lord Chelmsford had given 
expression to their feelings in the matter in their 
Chapter on “The Native States” (page 192 M. C. 
Report). “Looking ahead to the future we can 
picture India to ourselves only as presenting the 
external semblance of some form of ‘Federation.’ 
And Aree^ of the most prominent Ruling Princes 
to-d^., who are taking active part in the propaganda 
on behalf of the Princes at the present juncture — 

I mean the Maharajas of Patiala, Bikaner and Alwar ' 
— have unequivocally expressed themselves in 
favour of an Indian Federation. The declaration of 
H. H. the Maharaja of Patiala in the Chamber of 
Princes (Feb. 13, 1929) is too recent to be quoted, 
but 1 may give a short quotation from a speech of 
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H. H. the MaKaraja of Bikaner (Sept. 8, 1928):— 

“ those who have given the subject of the future 

of British India and the Indian States some thought, 
including in an humble way myself, cannot but come 
to one conclusion, namely, that the ultimate solution 

and the only salvation of India is some kind of 

Federation ” This was more eloquently ex- 

pressed by H. H. the Maharaja 
goal -is -the . ‘Un itedL-States— of-4ndia- where every 
province, every state working out its own destiny, in 
accordance with its own environment, its traditions, 
history and religion, will combine together for 
higher and Imperial purposes, each subscribing its 
little quota of knowledge and experience in a labour 
of love freely given for noble and higher cause.” 

The leaders of the people in the States are, if 
possible, even more definite and emphatic in 
avowing their faith in the Federal solution of the 
Indian Problem. Mr. Hosakoppa Krishna Rao, 
member of the Mysore Representative Assembly, 
writing on behalf of the All-India States’ Subjects’ 
Conference, Madras says: the highest ambi- 

tion of not only the Indian States but also of the 
majority of the provinces is to be connected with 
the Government of India by a scheme of Federation, 
guaranteeing equal partnership alike to all provinces 

and States And he has criticised the Nehru 

Report, because it has not proposed such an all- 
embracing Indian Federation. 

Referring to this question of Federation between 
British India and the Indian States, the Nehru Report 
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says : “If the Indian States would be willing to join ^ 
such a Federation, after realising the full implica- 
tions of the federal idea, we shall heartily welcome 

their decision We hope and trust that in the 

light of experience gained the Indian States may 
make up their mind to join formally the Federation.*’ 

It is no doubt true that geographical, ethnical, 
religious, sociological, economic and national con- 
siderations all point the way to a real and permanent 
political union between the Indian States and British 
India. Moreover, it is natural for every true Indian, 
to look forward to the day when India shall no 
longer be a mere geographical expression but shall 
also become a national and political unit of great 
importance playing her legitimate part in the World 
Commonwealth of Nations. But, unfortunately, 
there are certain very serious obstacles in the way* 
and it may take a long time — longer than many of 
us may like it — to surmount them. 


II. 

It has been made clear by those who have 
spoken on behalf of the Indian States that they wish to 
preserve the individual identity of the States and that 
they will oppose their absorption in British India 
No on e i n the States is prepared for unifiraf;n>i 
a s an ultimate idea l. And however desirable such 
unification may appear to some in British India it 
must be ruled out of practical politics. 

Coming to the question of Federation it should 

also be clearly understood that the RuHno' 

e rntices as 
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sucK regard it as an “ultimate” or a distant ideal 
and not something which can be achieved — like 
Dominion Status for British India — ^in the near 
future. And even when the time is ripe, the 
Fe derati on_which:jheyjdesi re w ill, noLbe.the^o,rdinaiy 
^pe ^f Federation, as, we see it in .the..U,^S.-A. . or 
Austra^Iia, not to mention Germany_ or Canada , but 
something which ‘ ^ay b e cal led semi-federation, 
quasi-federation, union or pact and such federa- 

tion or union, in view of the unparalleled conditions 
connected with India and the Indian States, will call 

for a new adaptation of the Ideas ” to use the 

words of H. H. the Maharaja of Bikaner who alone 
among the Princes has cared to go a little further in 
defining what the future goal is to be. Leaders of 
thought in British India too regard Federation between 
British India and the Indian States as impractical in 
the near future, though they look forward to a true 
Federation and not some new variety of union as 
suggested by the Maharaja of Bikaner. It is the 
leaders of the peoples of the Indian States who are 
pressing for an immediate Federation. The Com- 
mittee appointed by the AU-lndia States’ Subjects’ 
Conference, Madras, to confer with the All-Parties 
Conference Committee, popularly known as the 
Nehru Comrriittee, has severely criticised the Nehru 
Report for not proposing a political union of Indian 
States with British India and has submitted a separate 
scheme of full-fledged Federation. It is easy to 
understand the anxiety of the States’ Subjects’ Con- 
ference Committee to have an immediate Federation ; 
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but it is also necessary to point out to them that a 
true F ederatio n at th e pres ent sta ge is impractical . 
It is neither timidity nor bankruptcy in statesmanship 
on the part of the leaders of British India but a sense 
of the realities of the situation that makes them defer 
the question of Federation between British India 
and the Indian States to a more suitable time. But 
if we are to work for the ideal of a Federation it is 
necessary that we should clearly understand the 
nature of the present-day difficulties. 

III. 

: Th e ffirst gre aLobstacleJn the jyay of .Federation 

.js the . . existence, of . a ,very . large — overwhelmingly 
dargemumb er of v ery -smalL.States. Out of the 
562 States “as many as 454 States” writes Mr. 
Venkatasubhaiya of the Servants of India Society 
“have an area of less than 1,000 sq. miles, that 
452 States have less than 1 ,000,000 population and 
that 374 States have revenue of less than Rs. 1 lakh. 

It is only some thirty, among the 562 States, 

that possess the area, population and resources of an 

average British Indian District As many as 1 5 

States have territories which in no case reach a square 
mile, while 27 others possess just one square 

mile Three of these States could not boast of 

a population of 1 00 souls and five of them a revenue 
of Rs.' 100. The smallest revenue mentioned is 

Rs. 20 for the year and the smallest population 

32 souls.” “From the analysis given above, only 
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some fifteen States appear to possess tfie necessary 
area, population and resources to be able to function 
efficiently as States according to modern con- 
ceptions.” 

It is not necessary for me to point out that np_„. 
unit .c an -be -included dn- a-Federation -which is.notin] 
a position to maintain an efficient modern system of 
administration. ’ The strongest objection that has 
been raised to the Reparation, of . Sindds that it may 
not be able to bear the financial burden of separate 
administration. The question, therefore, that faces 
the people of the Indian States is ; ‘ ‘What is to 
become of the States which are un able to afford a 
modern ah3~effi.cient system of ad ministration ? It 
is" obvious that ho federation containing such States 
is practical. 

The people of the Indian States have not yet 
faced this question — not, at any rate, in the form in 
which it is put here. Because, it must be re- 
membered, the question of representing large 
number of States in an all-India organisation is a 
very different one ; and is not after all so difficult of 
solution as the one raised here. It is easy enough 
to group the small States for purposes of representa- 
tion, as has already been done to a certain extent, 
in the case of the Chamber of Princes. But the only 
solution that one can envisage of the problem raised 
in the preceding paragraph is so unpalatable to the 
Princes arid the peoples of the affected States that 
they will naturally take time to reconcile themselves 
• to it. The solution to which 1 refer is the unioi^qf 
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small neighbouring States.intol)ig.ones_orjhe absorp- 
_ tip n of jsolated small , States^ into -the. - Province- in 
whicl^hey are , situated . 

IV. 

The, second great difficul ty in th e way * of 
Federation between British Indiaand the Indian 
States is ^e_ prevalence, of^alm ost . feudal -conditio ns 
and the^ existence ot personal rule, in the- States.— As 
Lor dJ^iMl^oH^ as rightly pointed out, . federation 
* ‘ca nnot cause oil and wate r to ^.mix.^ Canada and 
Australia~afe^edefafions logical in structure though 
different in type. Bjut ydiat type or structure are we 
_^p find for a federa tio n jvhich is to unite Provinces 
^under ,a^.democratic,^parliamentary,.^stem .with - the 
States governed by absolute monarchs ?J!.’ It is no 
real answer to this question to quote the opinion of 
Sir Frederick Whyte; “The fact Aeir .governments., 
vary in character and present great. .contrasts, to the 
Provinces is irrelevant. . There have been federa- 
tions of political units posessing very different forms 
of government and there is no reason why there 
should not be again.” It is really difficult to know 
as to what examples Sir Frederick had in his mind 
but all Jthe.. modern Federations wi^qut exception 
consist of States or. Provinces with .similar, democratic 
type of government. Even in Imperial Germany 
States had more or less similar tj^pe of government. 
And one of the important and necessary' condition 
laid down for membership of the League of Nations 
— ^which is yet not a Federation — ^is that ‘ ‘the nation 
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must be a fully self-governing State, Dominion or 
Colony.” (Art. 1 Covenant). Indeed, it is obvious 
that there can be no real friendship or co-operation 
for any length of time between democracies and 
absolute monarchies. Moreover, 1 do not know of 
any responsible person whether a leader of the 
people or a Ruler of an Indian State who is prepared 
to justify to-day irresponsible rule. The establish- 
ment of responsible government is the chief aim 
placed by the Indian States’ Subjects* Conference 
before itself and the impact with British India and 
the development of responsible institutions therein 
is bound to add impetus to the movement for self- 
government within the States. So the adoption of 
democratic government in the States is a mere matter 
of time; but, it is necessary to point out, that until 
that time comes — ^let us hope it shall come soon — 
there can be no federation between British India and 
the Indian States. There are, however, some points 
that need clarification and emphasis in this connec- 
tion. 

In the first place, it should be clearly understood 
that \ yhat is n ecessary is the ^ablishment of -self^ 
govCTning institutions and modem standards of 
administration and not necessarily of republics in the 
- Responsible l^ders in British .lndia,and the- 
^Indian States are not against constitutional.monarchy, 
though there are no doubt some persons who look 
forivard to the disappearance of Kings and Princes 
altogether. It is really in the hands of the Princes 
which it is to be. But, in emy case, it is essential 
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that they should no longer play with the words 
“responsible government” and “representative insti- 
tutions” and give up window dressing. In the 
address that H. H. the Maharaja of Patiala delivered 
before the East India Association, London, last year, 
he gave a curious definition of responsible govern- 
ment. He said: “There is thus a really Indian i 
conception of responsible government which needs 
to be appreciated; the conception of a government 
in which every subject knows what his rights are, 
since those rights are secured to him by custom and 
by religion, in which public opinion is the final 
sanction for every act of Government, and is able at 
any time to bring irresistible, because direct, pressure 
upon the administration . ’ ’ People in India , especially 
in the Indian States, know what such a system of 
responsible government actually means. It means,"' 
in the vast majority of States arbitrary rule and ex- 
actions, no courts independent and above suspicion, 
confiscation of property and exile within 24 hours 
without even a pretence at trial, no freedom of 
speech, association and press, and lavish expendi- 
ture — out of all proportion to the revenue and to the 
expenditure on the nation-building departments — on 
festivities, personal pleasures, luxuries and needs of 
the Royal household and Royal guests. In several 
States even the honour and person of women is un- 
safe. Lest the reader may think that I am exaggerat- 
ing the evils as they prevail in Indian States I may 
gupte.here the.words of -Sir. Albion JBanerjee.whojvas. 
till recently„Eoreign and jPolitical Minister,, JCashmir»_.. 
*'^'6 
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which is one of the biggest States in India. In an 
interview to the representative of the Associated Press 
given at Lahore on 15th March, 1929, Sir Albion 
said: ‘‘Jammu.andLKashmir.. State. .was labouring 
mder many^ disadvantage, with a ver y lar ge Mohar 
me^d^ ..population, absolutel y il literate and pp .ot. 
They wer e governed almost like dumb driven cattle . 
There was, no Jouch betwen the gpvemment„and.the 
JJ^ple, no ineans open to them..to.Tepresent_.their 
grievances and the administrative machinery itself 
required overhauling from top to bottom to bring it 
up to the modern conditions of efficiency. It had at 
present little or no sympathy "with people’s wants 
and grievances. .The ..intellectual classes, „.repre - 
byjhe-Pandits, were also,in.a.sense depressed 
classes, because they have got no opportunity of 
rising either in Government service or in the field of 
such useful activities as industry and commerce... 

There 'v^s har^y any public.Dpinion in the 

. State—. As regards theT^ress,Jt.was-practically-non- 

— The Jqw „economic..,.condition.„of 

psopW^was .entirely_ responsible for those jevils 

(of immorality) which existed ” 

After this it is not necessary to say anything 
further. Those who have read the Introduction will 
realise that conditions in the vast majority of States 
are still very unsatisfactory. It is alright to read in 
news-papers and in the State Reports about the 
representative institutions that are set up by en- 
lightened Princes ; but it is necessary to know what 
they amount to in practice. H. H. The Maharaja 
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Jam Sahib of Navangar is spoken of as an enlightened 
and progressive ruler. At the time of Lord Irwin’s 
visit last year, His Highness declared; “we have 
tried to move with the times. Long before 1 have 
established Advisory Council in which leading men 
from amongst my people are invited to deliberate 
and advise on questions of popular and common 
interest.” An.Advisory-Jliouncil^ w^ appointed in 
191 9, and H..H.-the Maharaja , of, Awar J had bless ed.., 
it on.the.,opening. day,: ^utj_„as^far,„as..Lhave been 
able t.o,find .out-, .it has jiever„met, since and its advice 


has never been sought .by .HisJdighness’s, govern- 
men^.. Or, take the case of the Assembly in 
Bikaner, whose ruler is certainly one of the most 
prominent and important Princes, and who is, in 
many respects, a very beneficient and efficient 
administrator : — ^The Bikaner Legislative Assembly 
or Council, according to “The Tribune” of May 9, 
1929, “consists of 45 members, of whom only 18 
are elected by an indirect process of election and the 
rest are either officials or nominated by the Govern- 
ment. The Prime Minister presides at the meetings 
of the Council, which are few and far between. As 
for the powers of the Council, they are even less 
than those of the Councils constituted under the 
Morley-Mlnto Reforms. The Council is not entitled 
to vote on the budget ; it can only discuss the budget 

in a general way It is not difficult to realise 

that the^Council is ..no more ffian^a glprified„farce, 
and the members themselves do not take it seriously, 
the last session being attended by only half its 
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members.” It is not my intention to criticise tbe 
government of Indian States or to disparage tbe 
attempts wbicb some of tbe really enlightened 
Princes are making to establish representative institu- 
tions and to better tbe conditions of their subjects. 
All that I \vish to do is to emphasise the necessity 
of establishing real responsible institutions in the 
Western sense of the term and of reforming the 
administration of the States. 

In the Sec ond_place, it is hardly necessary to 
/Say that the progress and the success of the move- 
ment for self-government withm the States -•will -rest 
, entirely . on the efforts ancLsacrifices oh the, people . of 
. ^e State s and the best that- British Indians can-do -is 
to lend them moral support. It is natural on the 
part of the people of the States to ■wish to enlist the 
support of the British Government and the people 
of British India. It is necessary to examine their 
arguments in this connection and to see if the policy 
of intervention which they advocate can be justified. 
Their argument runs thus: — Within-.the,.States,.all 
propaganda— political ..agitation~is forbidden --and 
_ the. people. are„denied jhe.rights-oLfree .speech, free 
association and open trial. The British Government 
cotni^ to the help of the Pririces if ^there is any rebel- 
lion, or .disorder in, the States. The British Govern- 
ment is bound- by its pledges to prevent misrule in 
..Indian States and has already, intervened in the.case 
.of. several States and has _been .responsible ..for_ the 
deposition and abdication of several Ruling Princes. 
In any case, ,.,as.„Suzer:ain„.P,ower, it ds-ultimately 
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responsible for the erood eovernment and welfare of 
.the,peopie.in.the States-.' The demand of the people 
of the Indian States, therefore, is that the British 
Government should bring pressure to bear on the 
Indian Princes and, if necessary, force them to 
reform their administration and establish responsible 
government. In the letter addressed by Lord 
Reading to the Nizam of Hyderabad on the 
27th March, 1926, there occurs a significant sentence. 
Wrote His Excellency : “Where Imperial interests 
are concerned or the general welfare of the people of 
the State is seriously or grievously affected by the 
action of its government, it is "with the Paramount 
Power .that .the^ultimate nec^sity for taking remedial 
_ action, -if. -necessary, -must lie.” The Butler Com- 
rnittee has also adopted a similar attitude. But the 
position taken up by it will be discussed fully in 
Chapter III. The people of the Indian States are, 
therefore, justified in invoking the aid of the British 
Government in India but it is well for them to 
remember t hat fi ne, arguments, butter, nojjarsnips arid 
-.„that_selfrgovernrnent,_is,.never..won -by petitioning. 
As to the active help of the people of British India, 

I believe the position that the majority of Indian 
leaders have taken up is a correct one. As long as 
the Indian States remain separate entities and their 
internal affairs are managed within the States and 
the representatives of India are barred from even dis- 
cussing them in the Assembly, ^o^ong the..policy 
jof.jionrintervfintion, is the^pnly ^practical one. The 
existence of the.Princes Protection Act on the Statute 
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Book of Britisli India makes it very difficult for 
publicists in British India to give any real help to 
the people of the Indian States. It is only advice 
and moral support that the leaders of British India 
can give, under the present circumstances, to the 
people of Indian States, It certainly is very true 
that “Nations by themselves are made.” 



CHAPTER II. 


DIRECT RELATIONS WITH TOE CROWN. 

The theo ry of direct relationship wi^ Crown, 
has been gr^ually evolved by Ae Princ^ and the 
Bnhsh si|icejhe,pronounceinent of .August, 20, -1 91,7. 
The first cleat statement. of it — soTar as.l know — ^is 
in the letter .of. the ex-Maharaja of Indore, written in 
connection with the recommendations contained in 
Chapter X of the Montague-Chelmsford Report. 
He wrote : — 

“Before proceeding furtlier it is necessary to invite 
full attention to the basic truth that His Highness’ treaty- 
relations are with the British Government maintained in 
India by His Excellency the Viceroy as the representative 
of His Majesty the King-Emperor. ,_An .^autonomous 
government .of. Jlndia contrpUed by elected or nominated 
representatives of British -India is not th e power with 
jyhi ch. His .Highness’ ancestors entered . into treaty or 
political relations. To such a government His Highness 
has never owed and never can owe any obligation nor 
can British India or its w'ould be autonomous government 
rightly advance any claim to occupy in political relations 
to His Highness the position accorded by treaty to His 
Majesty and his Government. With an autonomous 
government presided over by a Governor-General, British 
India can but occupy with regard to Indore the position 
of a sister state like Gwalior or Hyderabad, each 
absolutely independent of the other and having His 
Majesty’s Government as the connecting link between 

the two it would be necessary -nrjjgjj 

autonomous government for British India comes ' r 
existence to treat it as a sister and neighbourin st ^ 
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and to insist on His Highness* right to deal direct with 
His Majesty’s representative in India or His Majesty’s 
Government in London rather than become a part or 
co-ordinate factor in the machine of autonomous govern- 
ment of British India. This would be in consonance 
with and befitting the position of His Highness as an 
independent ally of the British Government.” 

'WKat an irony, of fate that the Prince who styled 
hiinself as “an independent ally of the British 
Government” was, forced a few years later, by .jhe 
Government of British India to abdicate.,,. However, 
to resume the narrative, there are indications of the 
,^theoTy_,in, ,the_Montague:r,Cheimsford -Report. The 

first definite step towards achieving it in actual 
practice was taken a few years ago by the transfer ; 
ence of_c _eitaiiijSta tes 'from the control of the Pro ; 
vincial Governments to that of the Gove rnment of 
India. ..In. 1924, Sir Malcolm Hailey referred to the 
question in the Indian Legislative Assembly in ^e 
following words : — 

“Are th^ (i.e. the Indian States) to be depen- 
drat on the Crovm or are they to be controlled by 
the new government responsible only to the, Indian 
. legislature instead of a government responsible to 
the British Parlleunent. Will they accept that?” 

The position now taken up by Sir Leslie Scott, 
the eminent counsel of the Princes, and the Butler. 
..Committee was stated four years ago by Dr. A. B. 

book “Thejlionstitutlon, Administration 
.3?l^,.^hS,l:Swsof^Ae Empire.” “It is, important ..to 
. pyrites Dr., Keith (Page 250), “that the rela- 

tions of the Native States, however conducted, are 
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^ssentially-jrelations-with. tlie..British ,<3rpwn and not 
\vitK Indian ..Government,. .and tKat tViis fact 
presente an .essential complication, ,as.. regards the 
estaWishment of responsible government in India. 

It i s cl^ r that it is not possible for the Crown to 
trans fer its rights under a treaty, without assent of i 
the Nat ive States to the Governrnent of India under, 
res ponsib le, .government.** But /this was hardly 
noticed by the people of India at the time. It was 
the publication of, a letter- by-Sir*Leslle Scott -in “-The 
^Law, Quarterly Review’- of June 1928 that drew the 
attention of the leaders of thought in British India 
t|^the mischievot^ doctrine that was slowly emerging 
since 1917. Sir L^Jie Scott Jaid_^dqwn..flye proposi- 
tion^ for the time- being; but it is necessary to quote 

here only two : — (a) “ Contracts, are between , 

S ove reigns — the Princes and .the .Crown— -not ^Ae ^ 
C^rnpany or the Government of Brltish.Jndia.’’ (b) 

‘ ‘The Princes in making them gave their confidence 
to the British Crown . and Nat ion, and fre Crown 
cannot assign the conttacte to any third par^. The 
British Goverment as Paramount Power has under- 
taken the defence of all the States and, therefore, to 
remain in India with whatever military and naval 
forces may be requisite to enable it to discharge that 
obligation. 4t cannot hand over those forces. to any 
other Government — ^to a foreign power such as 
France or Japan ; to a Dominion Government such as 
Canada or Australia, nor -even to British- India.” 
This is put a little differently in the joint ppinion of , . 
the five counsels of the Standing Committee headed 
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by Sir Leslie Scott ; They have stated their position 
'iir"the^ shape of seven conclusions or propositions, 
the last of which runs as follows : — **T he re lation;. 
ship_is between ^e Stet^ on ihe one hand and the 
British., Crown on .the,. other hand. The rights and 
obligations .of the British .Crown are of such a na^re 
that they cannot be assigned to or perfQjn^d by 
persons who are .not. under, its. control.” (Page 60 
of the Report). This is accepted by the Indian States 
.Committee^ -• “We agree that the relatio nship of the 
States. to the, Paramount„Power is. a rela tionship t o 
the Crown and that the treaties made with„them..are 
treaties made with the Crown and those treati^ .are 
'oT continuing and . binding .force as- between. „the 
States which rnade them,. and. the-Crown.” (Page 
23, Para 38). The Committee also accepts the 
second part of the above-stated conclusion of the five 
counsels. In a later paragraph (para 58, page 31) 
it writes : ‘ ‘if any government in the nature of a 
dominion government should be constituted in 
British India, such a government would clearly be a 
new government resting on a new and written con- 
stitution. The contingency has not arisen; we are 
not directly concerned with it ; the relations of the 
States to such a government would raise questions of 
law and policy which we cannot now and here fore- 
shadow in detail. We feel bound, however, to 
draw attention to the really graye., apprehension of 
.9-9- ^hd to record our strong 

- opinion Aat, in vievv of the. historicah nature of the 
.^J'^Ltionship between the Paramount Power and the 
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Princes, Ae latter . should not be transferred without 
their own agreement to a relationship with a new 
government in British India.responsible.to an. Indian 
Legislature.” 


II 

The^ Butler Pommittee...liaS'-not..coiisidered,rit. 
necessary to give any historical facts or .any. legal 
arguments -in support of its acceptance of the doctrine 
^qf direct-relationship , or of the necessity of the con- 
sent of the Princes to any change in the agency of 
control. It may, therefore, be assumed that the 
Committee has accepted jhe„atguments of the ‘‘Joint 
Opinion,” As a matter of. fact, even Ae “Joint 
Opinion” does historical .facts in- this 

conuectibir and rests its case, on .certain .assumptions. 
However to avoid misrepresentation I give the argu- 
ments of the eminent counsels of the Princes in their 
ovm words : — 

“The mutual rights and obligations created bv 
treaty and agreement are between the States and the 
British Crown. The Faram ount_JEow:er-Js„the— British 
Crowii .and aio_.one else ; and it is to it that the States 
have entrusted_their_ipr.eign„xelations .-and - external-and 
internal security.. It was no accidental or loose use of 
“language, when on the threshold of dealing with the 
subject of the Indian States, the Montague-Chelmsford 
■ Report described the relationship as the relationsliip to 
the British Crown ; for the .^treaty relatipns of the States 
arejvith the Kingpin hisJBritish ”r "it .may^e" m",his 
Tmp.eriai capacity, and not with^thp .King .in -the. right 
of one of his, dominions. The contract is with the Croim 
as the head, of the Executive Government of the United 
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^ngdqm under jthe cqnstiUitional .control of the .British 
Parliament.,” • 

” Jfot only is the British Crown 

responsible for the defence and security of the States and 
the conduct of their foreign relations, but it has under- 
taken to discharge these duties itself for the States., The 
British Crown has this in common with a corporation 
that by its nature it must act through indiriduals ; but 
where it has imdertaken obligations and duties which 
have been thus entrusted to it by the other contracting 
party in reliance on its special characteristics and reputa- 
tion, it must carry out those obligations and duties by 
persons under its own control, and cannot delegate 
performance to independent persons, nor assign to otliers 
the burden of -its obligations or the benefit of its rights. 
So the British Crown cannot require the Indian States to 
transfer the loyalty which they have undertaken to show 
to the British Crown to any third partj’ nor can it, 
without their consent, hand over to persons who are in 
law or fact independent of, the control of the British 
Crown, the conduct of the States foreign relations, nor 
the maintenance of their external or internal security.” 

Ill 

Before discussing the views stated in the 
previous section I feel.it necessary to state my position 
clearly. 

(1) The^ori ginal t reaties and engagements, etc., 
in most cases, were made between the States and 
the ^st Iii^a Coinpany and the relations were 
j:onducted by the officials of the Company in India, 
from 1773 by the Governor-General- under the 
authority of the Court of Directors ,and the general 
control of the Board of. Control. Qfthn . the 
Goyemo^General conducted the dealings with the 
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^ States ^against the advice and without previous con- 
sultati^ with the Court of Directors and .the Board 
Control. The East India Company first got its 
powers through Royal.Charters; but later it derived 
its authority by Acts of, Parliament. The Govern- 
men t was carried on in th e name o f t he East India* 
offici als and a ll .treaties and e ngage- 
ments were made by the officials of _die_..Company 
urthe’jiamg5i3he]]^mp^3^ and not of the British 
Crown — though under authority derived from the 
British Parliament. It is,,„therefore, »untrue.to.say, 
th at t he treaties, engagements, etc., of the States , 
were made with the British Crown. If any proof 
is necessary it is fiarnished by th e ve ry ._extracts„. 
which are given by Sir Leslie Scott in the Appendix 
to the ‘‘JpipLQP^^ipP' ' ’s the first sentence 

of the Appendix (Page 75 of the Report) and is 
taken from Queen Victoria’s Proclamation, 1858 : — 

‘ ‘W c hereby aiin9unce, to, 

that all treaties and engagements , made, thein by or 

under authority of the Honourable East India Company 
axe by us accepted and 'will be scrupulously observed 

(2) The -treaties and engagements .were, entered 
into by the States with the East India Company 
because it was the ruler of an important portion ,of 
India and not because it was a British trading com- 
pany. And itjwas_because the Governme nt of the 
territories offfie East India "“Company" was trans- 
, ferred to the Crown (acting through the Secretary of 
State for India and fire Governor-General in Council 
with the h^p of other ' officials, and responsible 
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to .British-^ Parliament)' that the Crown,, also 
accepted .the .duty— ramong, pthers-^to recogriise 
the treaties and engagements with the Iridian States. , 
It was,^ s^p jm„speak, _a j:orollaiy.,to,.the-acceptajice 

of the government_,of, British>vindia;»-and if the, 

government of. .British India .had been, .transferred 
to some other body or person, that body, or,.person 
would have had to assume the consequent, resppn- 
sibility of accepting the treaties and engagernents 
with the Indian Princes. 

(3) The peop le .of India .and the Indian .Princes 
accepted the transfer gladly, because they recog- 
nised that the change was for the better, and was 
unavoidable, under the circumstances. There yya s, 
no questitm of_Ae consent ,qf_^the Princ^ ; ^e might 
of the British and the jealousies of the States were 
enough to make them acquiesce in the change — 
the only consolation was that the exchange was 
advantageous on the whole, for both the people of 
British India and the Indian Princes. 

(4) Since the transfer of the Government of 
British India to the Crown the relations ..with the 
Statte have been conducted by the Governor- 
General in Council through the Foreign and Political 
Department, VEinous Loc^, ^^Governments, British 
officials in the States; and except in important cases, 
(it appears from the correspondence between the 
Governor-General and the Princes, for instance, 
from the letters of the Mizctm to Lord Reading and 
of Lord Reading to the Nizam) without consulting 
the Secretary of State. The very fact that the 
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Committee proposes to transfer tlie diarge of the 
Inaian States fr o m t he G overnor-General in .Council 
Jtojhe Viceroy shows that tilljipw ^e relations of the. 


States^were-.with -the. Government, of India .apd not 
ydth the British Crown. 

(5) Since the transfer of the government of 
India to the Crown, British India’s relations with 
foreign powers — ^including the making of treaties, 
etc., — are conducted in the name of the Crown as 
Ruler of British India and on behalf of British India ; 
so are the relations of British India with the Indian 
States conducted in themamejof the. Crown, .as. Ruler 
of Britishjndia ai^ on behalf .of British. India. 


It is thus clear that the relations of the States 
are with the Government of British India; which 
was vested in the East India Company till 1858 and 
has since been vested in the Crown, who acts 
through the Governor-General in Council and the 
other machinery created by the Government of India 
Acts 1915 and 1919. The relatio.ns.with-the States 
have ac tually. beenjcpnducted..so far ,by the Gpyembr- 
^G^eral in Cpuncil., All a cts of the Gwernmenf 
of Ind ia are do ne in the name of t he Crown in 
whom the Statutes have y^ted^e government of 
the cpun^,.. The Crown is not ^pnly^^Kmg of 
^ England (Great Britajn), of Ae Dpminions and of 
Ireland, but, also that.of.BritishJndia.- - 

The Paramount Power has been throughout 
that body in whom the Government of India has 
been legally vested for the time being — it may have 
been the Emperor at Delhi, the East India Company, 
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with its headquarters in London or the Crown 
with his palace in London or Windsor. , It is true 
that . at _th^ present time the Crown ^sjhe pararnount 
authority.but,he is paramount not because he is the 
King„oL England but jDecause it is In_him that the 
Govern ment o f British Ind ia is vested. It is jhe 
Government of India which is the Paramount Power 
as far as the Indian States are concerned; and this 
is proved by Ae fact that several of the States pay 
teibute .to, the Government of.Jndia, the amount of 
which is credited to the revenues of British India. 
If the Pciramount Power had been the Chief Execu- 
tive of Great Britain and not the Sovereign of 
British India, then the tribute would have been paid 
to Great Britain and credited to British revenues. 
It is signiEcant that all these facts have been entirely 
ignored by both the eminent counsels of the Princes 
and the Butler Committee. 

If these facts are borne in mind it will be 
readily admitted ,that the relations of the Indian 
States have been all Eilong with the rulers of British 
India — cind if they are today with the Crown, they 
are so because he Is the ruler of British India at 
present; and that up till no'sv the relations with the 
States have ■ been conducted by the Governor- 
General in Council. ..The,.,. Indiari,. .Princes have 
• nothing to . do -with the Chief .Executive of Great 
Britain though they, are bound by certain ties to .the 
. Sovereign oL British India. The confusion comes 
only because it happens that the Crown of England 
and of India Is possessed by the same person. 



Direct Relations with the Crown 


97 


H. M. King George V. Of course, there are 
persons who conciouslv take advantage of it for 
their own purposes. 


IV 

It will thus be clear that the^statements ,pf ,Sir^ 
„L^Iie.Scott,are^^yithout any histone or legal founda- 
tion. The relations of the States are with the 
Government of British India and are conducted by 
the Governor-General in Council — the supreme 
political authority, not only in British India, but also 
in the whole of India, including the States. It is 
a different question, whether in view of the con- 
templated changes in the Government of British 
India any change should be made in the agency of 
control or not, and whether such a change should 
be made with or without the consent of the Indian 
Princes, I propose to deal with this question 
separately. 

My second contention is that even if it be 
accepted for the sake of discussion that the British 
Crown is the Paramount Power, and that it has 
undertaken the defence of Indian States, the conse- 
quences, .suggested by -Dr. Keith, .Sir Leslie .Scott 
and the Indian States Conamittee, do mot follow as 
a matter of course. The question as to whether 
responsible government should or should not be 
granted to British India has already been decided in 
the affirmative and, as H. E. Lord Irwin puts it, “the 
Declaration of ,1917 stands and will stand for all 
..time as the solemn pledge of the British people to 
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do^ail, that, ^ can be done by one people to assist 
another to attain their full political stature, and the 
pledge so given will never be dishonoured. 
{Address to the Indian Legislative Assembly — ^28-1- 
29). The Indian Princes have also on numerous 
occasions — and especially in the course of the debate 
on the question in the Chamber of Princes on 
February 13, 1929, expressed their full sympathy 
and support with British India’s demands for full 
dominion status. Replying to the accusation that 
Indian Princes are trying to place “barriers against 
the efforts of British India to attain self-govern- 
ment,’’ H. H. the Maharaja of Bikaner is reported 
to have said; “We have heard and replied to such 
astounding accusations ad naseum; and it really 
seems a waste of time and breath in the circums- 
tances to repeat to-night (9th Sept. 1928) that such 
allegations are absolutely false and without the least 
foundation and that they do an injustice to the 

British Government as well as to the Princes 

Such attitude on the part of the Princes would, 

on considerations of self-interest alone in the 

long run prove fatal to them and their States.” In 
any case, it is now clearly too late in the day to 
raise the question as, for instance. Dr. Keith does, 
“that this feet presents,. an. .essential .complication, 
as, regards. the. establishment of responsible govern- 
ment in India., Such a point 'ought to have been 
raised — ^if at all — at the time when the pronounce- 
ment of August 20, 1917, was being drafted. 
Moreover, it is only fair to presume that before the 
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British Government pledged its word “to do all that 

can be done to assist another to attain their full 

political stature,” to use Lord Irwin’s words, it 
must have taken all such * ‘facts’ ’ as those mentioned 
by Dr. Keith and Sir Leslie Scott into consideration. 

Leaving aside, however, these declarations of 
policy and also the fact thatjndians are determined 
to win Swaraj, , it is my contention that ,the„grant_of. 
self-government^, to, British^ Indm raises no legal or 
practical, difficulties in the^way of the Crown’s dis- 
charging his obligations towards Ae .Indian Stat^. 
In the first place, the . Goyemrnent of India 
.under Dominion Status, -will be more truly , King’s 
Government „ than.. it „is today. According to the 

Report of the Inter-Imperial^ Relations_C.ommittee, 
1926-(known_as „the_Balfoui. -Report), , His Majesty 
governs a Dominion with and on the advise of his 
ministry in that Dominion, and, when India be- 
, comes a Dominion, the Government, of, India will 
be, carried . on by His Majesty, with and on the 
advise of his Indian Ministry. As a matter of fact 
the only material difference between .Independence 
and Dominion Status lies ■ in this that under 
,, Dom inion,,Status-the British Crown will continue to 
be, the Sovereign of British Iiidia and the government 
will be conducted by His Majesty’s ministers ; while 
,wth!"Iridepehdence British, Crown wUl. cease to be 
. the S overeign of British India ,and the Government 
of India shall have nothing to do with His Majesty. 

It is surprising how this essential point has been 
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ignored by tbe various British constitutional autho- 
rities. 

In the second place, it must not be forgotten 
that.^e r^ppnsibility„fot.Imperial Defence^^^s .well, 
as. F oreign Policy — - is now s hared by,.the„Doininions 
with Great Britainj and whatever obligations the 
Crown has incurred in that connection it is the duty 
of the British Government as well as of the Govern- 
ment of the Dominions to discharge by common 
consultation and arrangements. The British Com- 
monwealth, as a whole, including the Dominion of 
India — when it acquires that status — ^is responsible 
for all Imperial liabilities; and the Government of 
India ^all be bound— as long .as^it remains rin-ihe 
]Empirer=Ttp look after . ImperiaL,def ence , to „the .best 
of its abilities. That is a necessary consequence of 
the membership of the British Commonwealth or 
Nations. Hence, the British Crown shall have no 
difficulty whatsoever in discharging his obligations 
towards the States. As has been admitted by Sir 
Leslie and his colleagues “The..States.caniiot, dictate 
-.lP.jiiSJ3FPwn,, the .particular „methods.-by-v-which,- or 
^ sen/ante, through whom .the, Crown should. carry,.put 

„its obligations So long as the obligations 

are being fulfilled, and the rights of the States res- 
pected, the States have no valid complaint. TTis 
liberty Is necessarily subject to the condition that the 
agency and machinery used by the Crown for carry- 
ing out its obligations must not be of such a 
character as to make it politically impractical for the 
Crown .to carry out its obligations in a satisfactory 
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manner.” (Page 74 Appendix III of the Report). 
It is, I submit, a misunderstanding of the exact 
constitutional position of the Crown and of the 
liabilities of Dominion Governments for Imperial 
Defence which is responsible for such remarks as 
those made by Sir Leslie Scott in the Law Quarterly 
Review. To quote again: — “The British Govern- 
ment as Paramount Power has undertaken the 
defence of all the States, and, therefore, to remain 
in India with whatever military and naval forces 
may be requisite to enable it to discharge that obliga- 
tion. It cannot hand over those forces to any other 
government — to a foreign power such as France or 
Japan; to a Dominion Government such as Canada 
and Australia, nor even to British India.” This 
passage, if I may say so, betrays absolute ignorance 
about the position of the Dominions in the British 
Commonwealth of Nations. As I have said above, 
the Commonwealth, as a whole, is responsible for 
Imperial defence and not the Government of Great 
Britain alone. In this particular case, the main 
burden of defence is bound to fall, under any 
circumstances, on British India; and the self-interest 
of British India alone — ^if not her sense of duty to 
the British Commonwealth of Nations — will be 
sufficient to ensure the safety of Indian States from 
external attack and internal disorder. So there is 
no question of the obligation remaining undischarged 
or the Crown not being in a position to fulfil his 
engagements. And if the question of control over 
the Agent is raised, as It is by Sir Leslie, what actual 
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control has the Crown itself on even the British 
Government let alone the Dominion Governments? 
It is idle to raise such questions; but what does 
matter is the certainty of protection to the States. 
“So long as those obligations ate being fulfilled 
to quote Sir Leslie again, “the States haye.no valid 
complaint.” The Indian States have nothing what- 
soever to fear — as .as external defence and 

internal security, are concerned — from the grant or 
responsible government, to British India. _ British 
India cannot afford to allow the States to be attacked 
by outside powers or to see grave disorder prevail- 
ing within their border as that will affect its own 
safety, peace and tranquillity. 

My third contention is that whatever may be 
the legal or constitutional position, the^ Indian States 
and British India are so situated that they .cannot 
put have,, intimate relations with each other. The 
geographical position of the States is such that 
neither they..npr Em autonomous ..British India can 
afford to leave each pffier alone and go dieir res- 
pective ways. A n autonom ous British India cannot 
-.?B2.YiL.,fe^--I®dian Slates to become independent and 
enter into r elations with outside States nor can it 
afford to tolerate gross misrule and t 3 rranny in the 
.and allow ffiings to drift in a way that may 
end^ger the peace and progress of the people in 
British India. On the other hand, the States cannpt_. 

...autonomous 

.. goyenrment^of British India as they are bound to be 
affected by its policy in regard to such^ matters as 
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defence, customs, currency, exchange, transport and 
communications. It is idlelfor.jtnejndian jPrinces 
to t alk of the ir treaty relations ,y\?ith_Ae Crown and 
of_their having nothing to do. with the Government 
of India. They cannot escape the logic of facts and, 
as they have in the past dealt with the Supreme 
Government in India — ^whether it was the Mughal 
or the British — so, I am afraid, they shall have to 
dea.h.witli' the .future government of India and to 
^knowledge its suzerainty. Situated as the Indian 
States are they must inevitably have relations with 
‘^BrTtish India. ^ Of course, Ae ideal to ^ which all true 


Indians are looking forward is . that. of , a. .United. 
India, in which there shall be no distinction between 
the “British Indian , Provinces” and the “Indian. 
States;” or to put it a little differently: — ^People, 
both in British India and the Indian States, are look- 
ing forward to the time when the two Indias will 
not only be a geographical, economic and cultural 
unit, but will also form — ^by .means .„.oT_a„,true- 
jFederation — ^ .political unit, .as .well. One cannot 
help feeling, tthat it is to prevent this consummation 
or to delay it as long as possible, that ..the. British 
" have put forward this theory of direct, relations. 


V 

At this stage, it is certainly natural to ask, that, 
if the facts are as I have stated them above, why 
are the Indian Princes^ so anxious tq estahlish 
direct . relations with the British Crown~not the 
Crown of Briti^.J,ndia7-;^nd to avoid having any- 
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^ Aingjo do.,%vitli the future responsible government 
of British India? - . The answer is not difficult to give. 

If truth must be baldly stated, the Inffian^Princes 
are,Jn tlieir heart of hearts, as the phrase is, ^afraid 
that the grant of Dpimnipn^t^^^us and, the„existence 
of a democratic government in Brihsh. India— let 
alone relations with it — ^\vi|I. prejudicially affect their 
powers^ and may. even result in the total disappear- 
ance of ffieir Order., /^d who can say with sperfect- 
. franhness that, their- fezus are altogether groundless? 

The anxiety of the Princes is, therefore. ea sy„ 
.^to understand..but.itasjaot, possible.±o, apprpye_their 
attitude^ The theory of ,direct,relalions-cannot*save 
^ them and the States .,frpm_the, effects of .the. estab- 
lishment of ^lemocratic government in -.British .India. 
Their safety Jlies ,in_ granting responsible^ government 
' to ffieir peoples and in changing themselves,, like 
j he British .l^ng, from. autocratic, .absolute,- though 
even beneficient rulers,, to constitutional ,monarch s. 
An u n holy cJliance with the British carinpt saveJthem 
dopm^a^s Jt has.mot. dDne_other_autocrats 
elsewhere in ffie_.wprld. , The patj^of wisdom .surely 
. lies in _ accepting the inevitable gracefully, in tn^ 
British f^Hon, and not in tejting to achieye„.the-. 
impo^i bie like the Czars of Russia. _ffidian Princes, 
"p'tKey wish to remain in _ffieir, states, must becorne 
.5S??&*^bonal., rulers, _ and enter into amicable jrela-,, 

.Situated as. the . States 
vphysicaily^are^they , cannot .avoid .having . relations 
\vith British , India. Under these circumstances 
wisdom surely lies ..in eultivaring ffriendly ..relations 
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"yyith i t a nd not in creating insurmountable barriers 
_between.tbe twp_-politi_cal units of one country; — the^ 
common motherland of all Indians, Princes and the 
paupers, alilce. 


VI 

However, the people in British India are sur- 
prised and hurt at the attitude adopted by the Indian 
Princes towards British Indians and the future 
government of India responsible to the Indian legis- 
lature and the people of British India. It may not 
be difficult to prove that this distrust is unreasonable 
and that the JE*rinces-'are-'likely„to,.iare-v,ery™nxuch 
Better at .Ae--hanck-jDfJLaidians..a ntl t he., government 
res ponsible to .themeop le^of. , British India. , But it is 
necessary to recognise that the Princes,are„not likely 
to change their, opinion , at,. the.. present -stage. ^I^s, 
jonly.,when jhey_haye.become convinced that even the 
^helppf the British will not. enable them to withstand 
popular demaivd for responsible government .within 
the States, and they are . forced . to reconcile.. them- 
selves ,to.,the.,idea of acting as constitutional, rulers , 
that they, will beprepared to-trust-an Indian -govern- 
ment which is responsibIe,,tq_.an .Indian .legislature. 
It is for this reason that I have stated in Chapter I 
that, there. can be .no real .friendship and .co-operation , 
between democracies „and^ autocracies. As to the 
distrust of Indian officials and the question or 
tolerating Indian Political Officers considerable time 
will be necessary to bring about the desired state of 
affairs. The Indian Princes, 1 believe, consider it 
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benea^ tKeir , dignity . to Kave a person of the race^ 
and nationality of Aeir.subjects as resident or political 
states. It is a <^se of .what is. called 
. and time is needed to. get oyer^ 

.However, th^only_r^ult of such an attitud^on 
Ae part of the Princes "mil be to strengthen Ae 
growing feeling in the minds of British Indians., 
against them and to force the Indians in British India , 
•fe-ipi?}. b^^ds with .the, people of the States in. their 
fight for. freedom and establishment, of .responsible 
government -in. the States. Jt,may.jexPP._X§§HlL,iP--®^ 
attempt to eliminate the Princes al together. This is 
^clear fr^J^_the_^address which^^M^ C, Y.. Chintamani 
dehvered recently at Bombay as president of, the 
Indian ^ates ’ Sub] ects’- -Conferen ce. 


However, the points that I wish to emphasise 
here are two ; — (1) That.Ae position of the Indian 
States, is such that they cannot help , having relations 
With, British India. - . There are so many points of 
jb^^^Ppn Bxitish,. India and the States. and_ 
jj},p?i.p..p^,®_.sever^ important economic, questions. that 
„nhect both, ..British, India” and “Indian”. India. -Or, 


as I have stated above : ^dia is not only.a.geogra- 
~pH22ljjnit„but_ is dso_^ economic and a national 
-15511..^., jwell.... .!rhp„.^^se of Ulster is very different. 

, |?-„iphabited „by , men , of. different race, and 
-.-iphgion and even the economic interests .of Southern 
different . from., those of , Northern 
Ireland.. The_attempt,tomaahe.lhe Stat^ an Indian 
■- ^®*^er is. bound, to fail; — and .the pnly.,result „of , it 
will be to strengthen revulsion of feelings in the 
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minds of^ Indians, , both and ...“Indian” 

against the,.^Princes.^ 

(2) It is .. necessary fo r the Princes to recognise 
that the movement for the establishment of constitu- 
tionmjrale .in th^Statesj'has come to stay and that 
it is bound-to-grow'in"~stmng & and vol ume with. the 
lapse of .each^day.^ and each month and each year. 
And as several British statesmen have also pointed 
out Indian State s c annot escape the effects of the 
establishment pf ^popular institutions jn British India. 
Even if the. Princes have .nothing to. do .with the 
democmtic . government of “British” India, the 
States are bound to be affected by the currents of 
thought prevalent in “British” India. And no, 
amount of repr^sipn and ceiisuring will .avail the 
Princes — ^it will only help to .shorten the duraffon of 
their ru le a nd existence. This is the lesson of history 
tho ugh, I rnust sadly admit, it is very difficifft'to 
learn for the Princes. But it must be frankly stated 
that the whole future of the Princes is bound up with 
the acceptance or rejection of this lesson. 

VII 

Taking, therefore, for granted, that the Indian 
States and British India are bound to have intimate 
relations in the future as they have had in the past, 
it is pertinent to enquire as to what should be the 
nature of such a relationship. H. H. the iVIaharaj'a 
of Bikaner is perfectly right when he says that the 
Princes cannot be “expected to take a plunge in the 
dark and to commit their States and tlreir subj'ects 
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irrevocably and without retrieve, without at least 
satisfying themselves that they will be sure of getting 
Justice, under proj^er and adeq uate guarantee and 
. safeguards, as regards their legitimate rights and 
..claims.’* In this.corinection it is. significant- to note 
that Pandit Motilal Nehru has issued inyitations,.to 
the Princes on behalf of the Committee of the .All-,. 
Parties Conference for drafting the future constitu- 
tion of India, to meet the Committee to discuss the 
nature of future relationship between British India 
and the Indian States. An attempt has been made 
in the pages that follow to examine the claims of 
the Princes and to suggest lines on which a new 
settlement can be made with them. 



CHAPTER III 
TREATY POSITION. 


1 

The first claim of the Indian Princes is that their 
^ti;eatyj:ights should be secured to them. These they 
point out have been guaranteed to... them by„the 
^Governmetit of India .Act,., 1 85.8, -and, by the Procla- 
. mations of Queen Victoria and her successors from 
^ time to time. But their complaint is that, “through 
whatever causes, there have, in fact, been numerous 
cases, not confined to any particular States or areas, 
of_jclear..and,..definite.,infringements„of.„the. Treaties 
.^and other, rights of . the States.” (Speech of the 
Maharaja of Bikaner, Sept. 9, 1928). This has been 
?dmitted.by~Xoi:d_„CheImsford- in a speech , in . the 
PriiKes ’-Conference : — 

"There is no doubt that with the growth of new 
conditions and the unification of India under the British 
Power political doctrines have constantly developed.. In 
^the case of extra-territorial jurisdiction.; railways and 
tele^aph, limitations 'of armaments, coinage, currency 
and opium policy and the administration of the canton- 
ments, to give some of the more salient instances, the 
relations between the states and the Imperial Govern- 
ment have been changed. The cha nge, how ever,. Jigs 
come about in the interests...o£ , India -as, a. .whole. We 
pannot deny, howCTer, that the ^treaty, positaon . has been 
affected _anl thafa_ body of usages in some cases arbitrary 
but always benevolent has come into being.'' ^ 

There is thus no doubt of the fact that there have 
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been infengements of the treaties with the Indian 
States by., the^ British, Government. But before 
apportioning blame or reaching any conclusion on 
this question it is necessary to consider the following 
points. 

In the first place, it is necessary to point out 
that the number of States which have treaty relations 
with the British Government is yery small. There are 
altogether Jforty Stat^ which have got, treaties „with 
the British. They are : — ^Alwar ( 1 803) ; Bahawalpur 
(1838); Banswara (1818); Baroda (1805); Bharatpur 
(1805); Bhopal (1818); Bikaner (1818); Bundi (1818); 
Cochin (1809); Cutch (1819); Daria (1818); Dewas 
(Senior, Junior) (1818); Dhar (1819); Dholpur (1806); 
Gwalior (1804) and (1844); Hyderabad (1800) and 
(1853); Indore (1818); Jaipur (1818); Jaisalmer 
(1818); Jammu & Kashmir (1846); Jhalawar (1838); 
Jodhpur (1818); Kalat (1876); Karauli (1817); 
Khairpur (1838); Kishengarh (1818); Kolhapur 
(1812); Kotah (1817); Mysore (1881) and (1913); 
Orchha (1812); Partabgarh (1818); Rampur (1794); 
Rewa (1812); Samthar (1817); Sawantwari (1819); 
Sikkim (1814); Sirohi (1823); Travancore (1805); 
Tonk (1817); Udaipur (1818). I have mentioned 
the dates of the treaties to indicate the conditions 
under which they were concluded. The majority of 
treaties were concluded in the second period; only 
12 in the first period and one since the mutiny. 

Second, it is well to bear in mind that ajtreaty. , 
is supposed to j 5 e_yoluntary jand that its , breach can 
only be punished by the use pf force.. , The weaker 
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party has no recourse but to subrnit to infringements 
— ^with protests if it likes; and 4;he_strpnger„party, 
sure of its position can ,afford„to. ignore J^e j)rotests 
and risk open rupture. The Indian States have had 
to submit, often quietly and sometimes under protest, 
to what they have regarded departures from the 
treaty position by the British Government, because 
they were the weaker party and could not go to war 
with British Government to maintain their treaty 
rights. This does not mean that the British Govern- 
ment should ride roughshod over the treaty rights of 
the Princes; but it does mean that, under the cir- 
cumstances, the Princes are helpless to protect their 
so-called trea^ rights They^ have, no legal remedy. 

The five eminent counsels of the Princes have 
passed over the question in an off-hand manner. 
They say : — 

“The possibility in law of the Paramount Power 
repudiating its legal relationship with its dependent 
state, and using force or pressure to acquire powers 
over it, in breach of the contractual terms need not be 

considered. The pronouncements, (of the 

British Sovereigns to respect rights and privileges) put 
conscious attempt of the kind wholly out of the question ; 
and the exercise in fact of force or pressure whether 
intended or not, would be a breach of the contract.” 
(Page 6i of the Report). 

This is merely shirking the issue. The eminent 
counsels knew very well that there have been cases 
of infringements of treaty rights and, they must also 
have known, that the States were helpless to do any- 
thing except to make useless protests. Of course, 
this is not a satisfactory position. I have suggested 
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ty political.;practice is essentialjn_the interest. of the 
State-subjects and the people of the States have-^put 
forward a strong plea for the retention and extension 
of this power by the Government -of India. This 
point will be discussed further in the next Chapter. 

Thus, while it is not right to say, as Lord Curzon 
did, that the treaties with the I ndian State s are mere 
scraps ofpaper or that changes made by. ^e Govern^, 
menf of Tn^ia have always been wholesome and 
beneficient or even benevolent and in the inWest^J ^ 
State-subjects; it is also not,justifiable.for.the„lndian 
_^Princes to .insist on the observance of thejetters of 
the treaties. The „treat ies_haye,...jn niany„..cages, 
become" ol^olete and it i s in t he, intere st of both 
British India. and, ..the. -Indian States to disregard 
^em wh^eve^n^essary. On the other hand, the 
political practice of the Political Department needs 
codifi cation and modification in the lightjof conditions 
asTKey exist to-day and are likely to exist in the near 
future. The relations must, in . the, nature of things, 
undergo change as th e^gnditions alter, „ 

Another point that is often forgotten but is 
important to remember is, that usages _andj:ustoms _ 
are necessary _tg_supplement .wjtten _doc^ument^s~ 
tr eatie s, constitutions, etc., and to light up dark 
places in them, as the B utler Report has well put it. 
Even in a country like th^ United State^qf America 
^qnyen^ns,...„haye^ rormd its rigid and^ 

\yritten. constitution.™ When a constitution has been 
^ in force for a long period, a body of custom or 
usage — conventions — grows round it, which is just 
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ns jmportanl, often much more. important, than Jthc 
%vrittcn constitution or the treaty itself. And 
instances arc not wanting in England where the 
conventions have not only supplemented but have 
occasionally even gone against the provisions of 
written documents and statutes. It is, therefore, 
surprising that English lawyers of the position of 
Sir Leslie Scott and his colleagues should deny any 
validity to usage or political practice, whiclr has 
been followed for a long time in the ease of Indian 
Stales. Of course, one can easily understand the 
desire to change some usage or custom and, if it^ 
can be shown jhat a particular custom is harmful 
to the growth of the S^ie or the interests of the 
people in the Stales it ought to be immediately 
changed. 


il 

Sir_L«he^cpt^and his colleagues have taken a 
narrow and a purely theoretj^l and lega] .view of. 
th e so urces of rights and have conveniently, ignored 
as to how they are acquired in practice. They 
have also attached too great an irnportance to merely 
Jormaljexpressions oLwishes on the part^qf the Crown 
in the Proclamations, issued, from time to, time and 
have paid no attention, whatever to the policies 
communicated by Viceroys who have been entrusted 
by the Crown to car^ out its undertakings in 
practice. Tire eminent counsels of the Princes hold 
that rights are acquired only in two ways ; (i) ^by 
conquest and (li)^y voluntary agreements. It is not 
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possible to assume that Sir Leslie and bis colleagues 
are entirely ignorant of tbe history of European 
Expansion, say in Africa, during the last quarter of 
the 19th century. Who is there who does not know 
of the way in which “treaties” were made with the 
African chiefs by the various European Powers and 
how they have extended their control over the 
African Continent? Of course, it is easy enough 
to condemn the methods employed in Empire build- 
ing by the various Powers; but the facts of their 
dominion and control caimot be explained away by 
legal quiblings. The British Government Jin_ India, 
has come to, acquire, by g radual “pe netrat ion a 
considerable amount, of, control .,over,.the,., internal 
affairs of the States. One can easily understand the 
anxiety of the Princes to get rid of it as much and as 
soon as possible. But to depend on treaties that 
were made over a hundred years ago in most cases 
and which have very little relation to the conditions 
as they exist in India to-day is puerile. The Princes 
,ought to base their claim for internal autonomy on 
more solid arid modem grounds — as for instance, 
^ose urged by separate historic units elsewhere or 
even by the Provinces in British India. 



CHAPTER IV. 


PARAMOUNTCY AND STATE 
SOVEREIGNTY. 

I 

The second claim of the Indian Princes is that 
jhey are Sove r e ig n Rul ers and ought to ^ be .treated 
as such by the British .Government. .Much confusion 
of thought has arisen on account of the use of 
words “sovereign” and “sovereignty” Jn connec- 
tion with the person and , powers of the Indian. 
Princes. A number of them np^ doubt ..possess 
important powers., of admiriistration but in no case 
dp..„they. .. amount . .to ..full . . sovereignty, ^^ether 
spyereignty,. is., divisible, or not, no, country or its 
government can be called “sovereigri” unless , it 
possesses, independence . or is free from external 
control ; and none . of the Indian States lays any 
claim whatsoever to external independence. Even 
in rfegatj^to, internal, affairs ^the^ British Gqyemrnent 
has reserved to Uself the right of ultimate interven- 
tion. It is no doubt true that there are Indian Princes 
who possess ‘ *their own High^Cpurts for^ which there, 
is no, appeal either to the Privy Council or, to the 
King” and the British Government has often put 
them on a par with those who do not possess full 
civil and criminal jurisdiction and who are more of 
feudal lords than territorial rulers. But it is also a 
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fact that there is no,Indiaii,State, which is free from 
British intervention in its internal affairs^ Hyderabad 
is the biggest and the _W)^thiest^ State in India amd 
its Ruler is, officially, styled as “His Exalted High- 
ness” and^^‘pur jFaidifull^(thpugh not independent) 
— ^Ally’’ and internal autonomy is guaranteed to it 
by treaty; but even it is not free from interferenc e 
by the Paramount. Power in its mternal affairs. To 
quote Mr. Panikhar “the interference of,ffie.Cjoyern- 
ment of India in the internal affairs of Indian States 

is comprehensive and pervading, it reduces to 

a shadow the authority of the ruler ” Thus 

there is no doubt pf_d:ie fact that none of the Indian 
States possesses in- practice - even ..internal, autonomy.; 
The power.of the Government, of India is all-pervasive 
and comprehensive; and it possesses, jb reality 
sovereignty over the whole of India. It is for this 
reason that J. have avoided the use of the" words 
— Sovereign!,’,,. and_,.“Sovereignty” in . the - case of 
Indian States and their Rulers. 

II 

It is „no doubt true that the treaties generally 
guarantee .mtemb aut<momy to .die Indian, Pjinces ; 
.b’lt .?ocly jft^re_inade_. under .very, different 

circumstances.,, i^nd it is also true, as the eminent 
counsels of the Princes point out, that many writers, 
includin g Sir Lee W arner, — describe the S tates_aS- . 
possessing internaI_soyereignty’ * and many offic ial 

in con- 
nection ivith the States. ^ 
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“As examples we may quote Sanads after the mut iny 
which refer to “t he government o f t h e several ..Piritices 
and . Ch ifif s , .wlia-maTy.— goverxi--their~-e>wn -territories” or 
the proclamation of the igth April, 1875, dealing with 
Baroda in wdiich the Gaekwar Malhar Rao is deposed 
from the "sovereignty of Baroda” and the “sovereignty” 
of the State is conferred on his successor ; or reference 
in the B'lontagu-Chelmsford Report to the "independence 
of the States in mattei's of internal administration” and 
to “their internal autonomy.” (Page 61 of the Report). 

But it is, at the same time, true that the authorities 
referred tgi.b 3 L 3 .hXeslie^co,tt,and,his.colleagues„aIso 
asser t the r ight pf^ the J?aramount»Power'-to interfere 
in . the-internaL affairs-.of-.the. States.^.. To take Sir 
WilIiamXee-War.aer..fitst, he mentions t wo categori es 
of ca ses in which the. _ Paramount,. Power. . may 
inmryene..- ‘* The Government of India may inter - 
fere in the interests of a State protected by it or . a 
.s overeign,recognisea]5y jt,,pr it mav interfere mainl y 
in the Jnterest.s of British subjects and of the Empire 
as_a- 3 (^h ole /’ Leaving aside the cases of certain 
States where the Paramount Power has by treaty or 
usage reserved special rights of intervention, there 
are some §ix types of ^intervention that^ apply to 
all Stat.es. alike, and which belong to the first 
category, i.e., where the . GoyernTnent interferes in 
jhe interest of- the, States, themselves. 

"There is, first, tke ri^U^to^jrecognjse^successipn to 
sovereignties and to regulate. disputed .successious .... 

There is secondly the,right^Linterfer- 

ouce, to prev,ent,,dismembenJieiiL_of_a^tate,: thirdly ip 
suppress rebellion ag ainst JheJajvfuLsoycreigir ; fourthly, 
4o prevent gross misrule.:, fifUilyi„.to.._chcck-~ inhuman'" 
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• pract i.ces.^.^or _off er^es^^against natural.. Jaw , .. or„ „ pub! ic 

1 morality,. ;._and. dxtMy,„.to.., secure .religious -toleration.” 

I (Page 283). 

In tli e seco ndjdivisionjaLcases. Sir William mentions 
tKe following ; — 

“Examples of them are afforded by _the.,measures 
Jtaken^ tp^^, secure .-jiurisdiction over. .British subjects, to 
protect the , coinage., of. _British India, to maintain an 
uniform ^gauge_ in jurisdiction on railways, and to. assist 
the proper worldng of .the judicial system of British India 
jn a.country fissured by a variety of foreign jurisdictions.” 
(Pages 2S4 and 285). 

To take the Report on Indian Constitutional 
Reforms, 1918 next; This is what it writes in this 
connection. To avoid misunderstanding 1 quote the 
passage in full : — 

“We cannot disregard the fact that the general clause 
which occurs in man}'^ of th e tTpaties t o the effect that 
^e.,SM^CshaU-.remain.-absolute-JEluler ..of ,his„, country^ has 
..£.9,kisJh?.pastprecluded, and does not eyen now preclude, 

the_„administration by Government^ 

Jthrpugh„the..agency...of„.its..representaliyes at the .Native 
need hardly say that, such tinterference-has, 
in .wanton .disregard of , treaty .-obliga- 
Jions. During the earlier days of our intimate relations 
■with the States British Agents found themselyes^cpmpelled 
often against their ■will, to, assume, responsibilitj’;. for., the 
welfare of a.people, to restore_or.der.from chaos, to.prevent, 
inhutnmi.^ practices,, and jtq. guitfe ihe hands of a_^vveair 

. 9 '^ incornpetent. Ruler as. .the. onlj;; alternative ^ the 

termination- .of his .rule. So, Joo,. at, the„present-day, Jthe 
.S 9 y.^tiirnent_pf Jjidia_ac^owledges, as. ttustee,..a.r,esppn- 
.sibility,,(which the Princes themselves desire to maintain) 
^nrhJhe_j)irpper.^dinini5tration of States during minority, 
51 ^^ 91 ^ 5 - 59 . 9blig?tipn for.^the prevention or correction of 
flagrant niisgoyernment. ’I " ' 
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Lastly, I may quote t Ke vie ws,,of .Lords ..Canning, 
Mayo and R eadinpf>in4liLs connecrinTi ; — 

(^) In a minute of 1.860,Lord .Canning stated : — 

“The §Jffiei:uiaent_j3X_India_js jQot^ j?re from 

-g.tggI?jng.ia.>..t o se t right. such . serious abuses in a native 
gover^nment as mayjhreatei^any part of the..country,„with 
anarchy .pr„^disturbance, ,npr,„feom...assuming- temporary 
charge of a Native State when there„will .be , sufficient 
reason to do .so. Pf ^ihis^jiccessity..J.he^Gj}ve rnor-G eneral 
in^Xouncil is^Jhe, -^sole^,judge~ (Mhiect to„ the . control of' 
Parliament. Neither-— will—the—assurance—diminisb, ,.our. 
right to vis it..^a-. 3tate w i th the hig hest ., p enalties, even 
confiscation, in the eyent„oLdisloyalty.,or.,flagrant.,breach 
of_engagement.” — 

(2) In I>is.^ ,, great „Durbar., in _Rajputana, Lord 
JMay.Q_jsai<Lto .the- assembled .Princes : — 

“Jf we re spect your, rights and.privilegesf-you. should 
also . respect . the right^s^ and_,/egard ..the , p.ri vileges, .of _ those 
who._are placed beneath^your. care, ff .we .support ,y.ou,..in... 
yovir power, we ..expect Jn.,retnrn .good government. .W.e.^- 
.demand, -that . every-where.„throughout . the len^h and 
breaclth,„ 9 £ ..Rajputana, justice -and -. order- shall prevail ; 
that„,.-everyman’s -property.,, shall.. be,, secure ; that -the 
traveller. shall .come, and go..,in .safety.,; that the .cultivator, 
phall enjoy the. fruits, .of,, his labour and. the, trader the 
j)roduce.,p|,. hjs ^.commerce ; that,, you shall make roads 
and -undertake the construction of, those works of .irriga- 
tion, which .will improve the condition of the people and- 
.swell the. revenue, of your States ;.that you shall encourage 
education aird provide for, the .relief, of the.,sick'.” 

(3) In his letter Jo. the- Nizam, dated the 27th 
.Mar ch, ..,1926, Lord, Reading -wrote : — 

“The right o f,,the-.JBritish Government to^interycne 
in the internal affairs of Indian States is another. iustance 
of the consequences necessarily involved in the supremacy 
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of tlie B ritish Crowii. The British Government have 
indeed shown again and again that they.Jiay. e n o desire., 
^ exercise this right without , grave _rea_son.. But the 
internal, no less than the external, ^^security ^vhich ^le 
.Ruling Princes, eiijoj’; is due ultimateh- to, jhe protecting 
poryer of ,the^_British . GpTCrninent,_ and where imp erial “ 
interest ^^are^ concerned, o,r ^ the _ general,_^ welfare^ 
jjeople of a state is seriously and gTievousl5t,,.affected.by 
the action of its government, it is^ with ,the. Rarampunt 
Power that the uRimate responsibnity_,of taking remedwl 
action,, if hecessarj^, inust .lie. The varying degre^.,of 
intemaRsovereignty which the rulers. eiil^'are all subject 
.to.Rhe due exercise , by. , the Paramount Power,, of, .this 
responsibility.” 

It is tKus clear that altKough offic ial .documents 
and correspondence do use the words “inte^rnal 
sovereignty” in connection with the, Indian-States, 
they, at the same time, reseiwe important powers 
,of intervention.to.the Paramount Power in.the internal..^ 
^affairs of, the States. It has already been pointed out 
that the Government, of-Jndia. controls, the adminis- 
tiation of ,_the States.., to. ,a„ very,. large,.„extent in 
practice, so much so that. the authority- of" the'Ruler 
is reduced.to.ja mere shado w a s it is put. by Mr. 
Panikkar. ...It mayJtickle.therVanity.of- Indian, Princes 
called ..‘.’Sovereign” but they do not possess 
even. .‘.‘internal sovereignty;” 


iii; 

The cases in which the Paramount Power has 
the right of intervention have been already enume- 
rated above and they are mentioned in the quotations 
from Sir William Lee Warner given in the preceeding 
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section. They are grouped together into three 
classes by the Indian.. States - Committee : — “Inter.-^ 
vention may .take, place f or, the .benefit, of the Prince. 
of the State, .of Ind ia ^ a whole.” As stated in 
the Introduction one of the main objects of the Princes 
in asking for the appointment of the Committee was 
to secure limitation on the exercise of the powers of 
iiitervention by the Paramount Power in the internal 
affairs of the States. It is doubt true that the 
Paramount Power has often inte^ered needlessly 
and to secure undue advantages to itself and to the 
detriment of .^e^ interests of, the States„,cpncerned, 
but it must also be admitted that it is necessary 
jhat the Par amount, 5p.\y,er„ should.p)Ossess-the-right 
pf ..ultimate- intervention •,in..theJinternaLaffairs..,pf ..the 
^ States for some tirne to .cpme.^ This is so, not only 
from the points of view of the State-subjects and of 
British India, but also from that of the Princes them- 
selves . ITere , have been cas es when „the.,P.rince3 .i 
have themselves a^ed fpr^the... intervention of th e 
Government of India, and even now they want the 
Paramount Power tp.keep.them.on their„thrones,and 
to intervene to quell all disturbances and rebellions. 
But, of course, the Princes do not want any inter- 
vention on behalf of their people and for the purpose 
of laying do^vn any limits on their powers. The 
people of the Indian States, on the other hand, are 
anxious to secure intervention, especially to prevent 
misrule and to obtain certain fundamental rights. 
They are discontented with the present policy of the 
Political Department. The memorandum of the 
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Indian States’ People to the Butler Gjmmittee 
states : — 

"The conduct of the Political Department is also 
open to the criticism that it has interfered in all cases 
wherever the Rulers in their frenzy and headlong career 
of inal-adnhnistration have defied not only their subjects 
but even their political officers. The history of the 
voluntary abdications of Indore and Nabha, the trial of 
Malhar Rao Holkar, the deposition of the Chief of 
Aundh and the ultimatum sent to His Exalted Highness 
— all these unmistakably prove that when the aiithoritj' of 
the Government was directly challenged, when Imperial 
interests were seriously affected, when political officers 
were openly flouted and when attempts were made against 
on their lives, the Political Department hastened to 
interfere and adopted remedial measures ; but in all cases 
when the Rulers have been most obedient, nay even 
serHle to the Political Department and attentive to keep 
the officers of the Department mightily pleased, they 
have been suffered to continue their misrule to the utter 
prejudice and ruin of helpless subjects of the States. 
W hen misrule becomes quite intolerable and people arc 
goaded by desperation to the verge of rebellion the 
Paramount Power has interfered. Is it not, therefore, 
absolutol}’^ necessary to change this policy and to adopt 
a wgilent and watchful policy to secure good government 
to the people so long as they arc enjoying the protection 
of the Paramount Power ; that their sufferings should 
not be aggravated to reach particular intensity before their 
wrongs could be redressed?" 

The recommendations of the Indian States 
Committee in this connection appear to me very fair 
both to the Princes and to the people of the States, 
as far as they go. The Committee has accepted the 
obligation to intervene in cases of insurrection and 
to see that the Prince is not eliminated and that his 
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rights, privileges and dignity are maintained, but, 
it is, at the same time, of opinion that the Paramount 
Power would be bound to suggest such measures 
as would meet the needs of the situation — including 
the redress of legitimate grievances and the 
inauguration of reforms which would satisfy the 
legitimate demands of the people. (Paragraphs 49 
and 50 of the Report.) 


However, these recommendations do not go 
far enough Jrom the ppmt of. view. of . the. people of 
.the^^.StateSi.a*7wThey emphasise the duty of the 
Paramount Power “to maintain unimpaired the 


privileges, rights and dignities of the Princes” Jaut. 
jdq. . jjotr-ips js.t, . sufficiently, on ...the dudes that„ ,the 
Princes owe„^tp. ....their,, .people. ,The_,Paramount 
..Power is to intervene only when an attempt is made 
by the people to eliminate the Ifrince o_r,,as.the^old 
formula had it, in the case of “gross misnile.” 
That, surely is mot-enough, to .meet the. needs of.the 
present day : “The generaljnterests of. tha people” 

require that they should have cert ai n elem entary 
rights — like those of ..free speech and . discussion. 


security of person and property , definite and impartial 
justice— ;^nd that the Government in the States be 
carried on atjeast in consultation 'vvith them if not 
by them to begin with. ^Certain reforms are 
absolutely essential and .,it.,is th^t-duty ~.of * the 
Paramount ..Po'wet, in the interests of the Princes, 
themselves, .to persuade, them. to .introduce at once. 
In any case, it is necessary to point out to the Princes 


that the only effectiw guaranteejagainst intervention 
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in the internal^ affairs of the States is the, setting-up, 
,of.., constitutional, rule, in -them. And ^f, this is done 
the Paramount Power shall have ,no excuse to 
interfere and the people of .the States will have no 
, reasoii, to ask for intervention. Every one then will 
resent intervention from outside, and the States will 
regain, what they have lost, their internal autonomy 
or “internal sovereignty” if they prefer the latter 
phrase. But so long as responsible government does 
not exist in the States and the people of the States 
have no means of redress against their rulers and 
the old method of deposition even is not open, so 
long it is necessary in the interest of the welfare of 
the people of the States and of the peace and good 
order of the country as a whole — ^that the Paramount 
Power should have the right of intervention and 
putting an end to misrule and misconduct. There 
are, however, two grievances of the Princes in this 
connection which are just and ought to be redressed. 

In the first place, it _is..necessary to make a dis- 
tinrtlon between large jsjiates with full civil and 
■ criminal jurisdiction, and petty principalities..wi^ no 
pretence to„. internal , a^onotny. ^ In the past they 
have often been lumped together, and as Lord 
Chelmsford frankly admitted, “practice appropriate 
in the case of lesser chiefs” has been “inadvertently 
applied to the greater ones also.” In my opinion 
there are 41 States whose size, population, revenue, 
history and dignity (the latter two indicated by the 
Salutes fired in honour of their Rulers) entitle them 
to separate and higher type of treatment. Their 
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names may be mentioned bere. Facts regarding 
them are tabulated in an appendix at tbe end. 
Hyderabad, Mysore, Baroda, Jammu and Kasbmere, 
Travancore, Gwalior, Patiala, Indore, Jodhpur, 
Jaipur, Bhavanagar, Kolhapur, Bikaner, Junagadh, 
Cochin, Nawanagar, Bhopal, Rewa, Alwar, Rampur, 
Udaipur, Bahawalpur, Kotah, Kapurthala, Cutch, 
Bharatpur, Jind, Tonk, Khairpur, Nabha, Benares, 
Datia, Dholpur, Dhar, Kalat, Idar, Bundi, Sirohl, 
Orchha, Dewas (senior) and Karaull. 

Secondly, in the. case of large States .all inter- 
ference in matters of internal administration should 
cease under ordinary circurastances. The_ resident s 
stationed in such States .shouldmot.be veiled dictat ors 
but should be there only to safeguard imperial 
interests and to keep an eye on the administration 
so that they may be able to give warning before 
things go too far. The^ treatment that these 
residents, political agents arid other political officers 
ohrduiy m the States have meted out „to the Rulers 

in the past has often been “haugh^, 

impe rtihe ntTand - ironical . * *. This was noticed even 
by King_Edward when he rame.tojndia as Prince _ 
^of Wales... This has been responsible for constant 
complaint and friction between the rulers and the 
British Government, as pointed out by Mr. Panikkar. 
“Residents under a sense of pique or from anger 
resulting from letigimate . opposition have visited 
Princes and rulers with penalties for imaginary 
offences. The case of the Maharaja of Kashmir 
whose first punishment had to be set aside later on. 
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diat of the Ruler of Udaipur, whose letter to the 
Viceroy giving full details of his case, created a 
political scandal, that of the Rajah of Satara whose 
State was annexed on unproved accusations of the 
Resident, the high handed policy of Colonel 
Macauley in Travancore, which led to military 

intervention can be quoted in support of 

this.” It is time that such intervention and arrogant 
behaviour should cease and that the bigger States 
be allowed to work out their destiny in their own 
way, provided of course, that the imperial interests 
and interests of the people of the States are not 
jeopardised thereby. In practice, however, to 
repeat again, the best, guarantee of non-rintervention 
in the internal affairs of the States will be the setting 
up of constitutional rule and modern standards of 
administration by the Rulers. 

IV 

The claim of the Indian Princes to “sovereignty” 
even ‘ internal sovereignty” is thus not very sound; 
though, I believe, it is in their o%vn hands to win 
back internal sovereignty by the grant of responsible 
government to their people ; and by adopting modem 
standards of administration they can make it 
impossible for the Paramount Power to interfere in 
the internal affairs of the States. But the method 
adopted by the Princes is very different. In their 
case before the Indian States Committee they have 
laid emphasis on their treaty rights and have 
enunciated .the theory of .“residuary^ jurisdic^pn,. 
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“Every st^^ha; 5 ^g_its„.own- independent-existence 
ietame3Iy/Kateyer_,pq\yers.,of,,soyereignty„it„did„not 
give away to tKe Crown.” The “joint opinion” of 
the five counsels covers 16 closely printed pages of 
the Butler Report and as many as ! 5 are devoted to 
proving that the Paramount Power does not possess 
any other rights except those definitely granted by 
the States to the Crown. The Government of India 
has, however, maintained that as Paramount Power 
it possesses certain rights irrespective of treaties and 
engagements. This claim to general supremacy or 
sovereignty the British have laid ever since the 
mutiny and has been asserted by Lord Canning and 
his successors from time to time. It was put 
emphatically and clearly bj^.Lord Reading ,, in _his 
.reply to the Nizam ; — 

“The sovereignty., of the British Crown .is .supreme 
in_ India, and therefore no,. Ruler of an Indian State can 
justifiably. claim .to negotiate with the British Government 
on an equal footing. Its sup remacy.. is..not„based_,only 
upon treaties and engagements, but,e_xisfe„indep.en_dently_ 
"ot .them and... quite jpafTTfom its prerogative Jn .matters 
.relating to fpreign..powers,and. policies, it, isj:he-iight„and . 
jduty’" of the ,,„British.».Government, while scru nulously 
re^ecting..^l_t.^,ties . and.engagem.ents ..with- the . Indian 
States to^ preserve, ^peace.-and.,.good..order.,.thrqugho.ut 
India. .'■.'V. ’T.”'" 

According _to - the - -Government „of India., thus 
* *.^the _5oi;ereignft/. ..of„ .the. , Crown is _ eyeiywhere 
.unchallenged” and “.the,_. tteaties _ are merely 
uniW era l .acts ja f th e Cro wn, setting a self-imposed, 
limit on its inherent powers over the States.” To 
put it in tKe"wdfdrof Lord jDurzon, .the Crdvm “has 

9 ~ 
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itself laid do'^ the limitations of its ovm prg- 
rogative.’’ This view lias bee n accepted„hy .Hall, 
the well-knoym a utho rity..on. International Law. He 
says that j n matte rs_jiot_proyided for bv the treaty 
a “residuary jurisdiction is considered to e xists, and 
^e tr^ties^emselves are subject, to the reser vatio n 
that they ma y be disregard ed. when_the..supreine 
interests., of .the Empire-are-involved, or__eyen„when 
the inter ests .of.,the..subiects of the Nhtiv e Prin ces 
.are gravely. affec^ted. The^treaties really amount to 
little..more.. than .statements .of. ..limitation which .the 
Imperial Gov ernm ent, except in very exceptional 
circumstances , places^qn ..its, action . ’ ’ 

However defective such statements may be 
from the point of view of pure legal theory, as 
pointed out by Sir Leslie Scott and his colleagues, it 
must be frankly confessed that they are very much 
nearer the truth and describe much more accurately 
things as they exist than the views stated in the 
'joint opinion” by the Counsels of the Princes. 

The Indian States Committee has rejected the 
whole case of the Princes as far as the rights of the 
Paramount Power eire concerned and has asserted 
claims more thorough going than Einy put forward 
before. The Committee writes : 

The relationship of the Paramount Power with the 
States is not a merely contractual relationship, resting on 
treaties made more than a century, ago. It is a living K 
grDi\dng..,„relatipnship — ..shaped.. — ^by .circumstances and_, 

policy,,, resting,,_as _IVcrfesMr„We.sttate has,,.^id,._on a 
mixture Qf„history,. thepry„and_modem7fact. The novel 
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J:hcQr^of,_a.-I!aramo,untcy-^greement, limited as in the 
legal opinion, is unsupported by evidence, is thoroughly 
undermined by the long list of grievances placed before 

us It is not in accordance with historical 

fact that when the Indian States came into contact with 

the British Power they were independent Nearly 

all of them were subordinate or tributary to the Mughal 
Empire, the Mahratta supremacy or the Sikh kingdom, 
and dependent on them. Some were rescued, others 
were created, by the British.” 

"Usage , nnd suffer ance have operated in two main 
directions. In several cases, where no treaty, engagement 
or sanad exists, usage and sufferance have supplied its 
place in favour of the States. In all cases usage and 
sufference have operated to determine questions on which 
the treaties, engagements and sanads are silent ; they 
have been _a .jonstant-.factor.-in~the-interpretatioa^f-tliese 
tr eaties, engage ments _and— sanads ; and ..they-, have... thus 
consolidated the position ...ol.jthe„Crowji_.as . JParamount 
PmTCr^” 

“It is not in accordance with historical fact that 
paramountcy gives the Crown definite rights and imposes 
upon it definite duties in respect of certain matters only, 
viz., that relating to foreign affairs and external and 
internal security, unless those terms are made to cover 
all those acts which the Crown through its agents has 
considered necessary for imperial purposes, for the good 
government of India as a whole, the good government of 
individual states, the suppression of barbarous practices, 
the saving of human life, and for dealing with cases in 
which rulers have proved unfit for their position.” 

After criticising the case of the Princes the 
Committee proceeds to state the nature of the 
relationship that exists between the Indian States and 
the Paramount Power. It is summed up in the word 
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‘‘ParaiTK^ntc^r" ; and this is Kow it is described by 
the Committee : — 

“We have endeavoured, as others before us have 
endeavoured^ to, find .some.. formul a win ch will cover the 
exercise of Paramountcy, and we have. failed,, as others 
before us have failed, to do so. ' The reason for such 
failure is not far to seek. Conditions -alter rapidly in a 
changing world. ,Iniperial necessity and new condition^ 
jnay at any time raise unexpetted situatimis. jPara.-, 
.^mountcy, must, remain paramount.; jt.must fulfilJ.ts.obh'ga- 
tions defining or .adopting itself accordin.g ,to the shifting 
necessities. of. the- time- and the progressive .deyeloiiment 
of the States.” 

This is the^ exact antithesis of the position taken— 
.up by. thePrinces.. The Committ^ has not thought 
fit to inquire into cases of grievances which the States 
have put before it, but has nevertheless expressed its 
opinion; — “We find that the relationship between 
the Princes and the Paramount Power has on the 
whole been harmonious and satisfactory.” Similarly, 
it has given an excellent certificate to the officials of 
the Political Department and to the Political Officers 
in the States without caring to examine into the 
grievances of the States in that connection; — “we,., 
haye^fqrrned the highest.ppinion of ffie work of the 

Political Deparlment,” etc., 

As I have already stated, it is necessary for the 

.of ..intervention 

■ uffaurs of the Stetes in certain..cases ; , 

but ^p^,.jiot, jneau-Siat-ffie ri^ts, summed up 

.W jparamouiitcy, ..nre_jLinlimi ted ..and , indefinable. 
And although it > is ~true- -that .usage -anii-.sufferance 
^do determine* along with treaties, engagements and 
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s^ads the nature -of .relationship .that' may— exist 
between the Paramount Power and the States it js 
also a fact that an unsympathetic Political Secretary 
may take advantage of the , situation and, proceed to 
interpret, “practice” , to „the„ detriment of . the rights 
arid interests of the States., In order to ensure that 
the Political Department of the Government of India 
and its officers in the States will not interfere need- 
lessly and that intervention will not be harmful to 
the interests of the States, it is necessary to make 
changes in the machinery of co-operation between 
the Indian States and British India. I have dis- 
cussed this question in a later Chapter and have put 
forward certain suggestions in that connection. Here 
it is only necessary to point out that the, ideal, in 
t he case o f t he, bigger _States i^ ^rely _ that of 
nonsinteryention ; but so long as they remain 
autocraticaHy governed and the Paramount Power 
_ remmns„. committed .to _prptert^ their Rulers a^_ 
.maintain, .them. on ,the Gadi, the. Government of 
India must have the power of protecting the interests 
oFState-subk&ts BfitislTdridia the! country’ as , 

ja whole. To repeat again, the only effective 

guarantee against intervention and unnecessary 
interference is setting up^ of constitutional rule 
in ffie States. But it is also desirable that the 
Paramount Power shoul d inaugurate a polic^^ of 
_non-interventio n and allow the St ates where cpns- 

titutional rule is beixig set up tp..,mouId their 

destinies — ^in internal affairs— in their own way. 



CHAPTER V. 

ECONOMIC RELATIONS. 

1 

The third . claim. pf-the.,Indiam.Princes 
sWe of Ae' revenue aerived by^ tbe„Go,^mmert 

'and Mima, . Income-tax and Excise. Accoldmg 
*e” esttoate, oUbS--BiESSK!?.!ld=l 
Special .6rganisation,.the cmiltibuHon_ot..tbcJta 
mider.the.heads-just mentioned comes to_a.liltle o .. 

Rs. 10 crores... This estimate is only rough an 
tentative'a^the Princes have asked for the ' 

ment of “an expert committee, upon "^^ich .the 
Indian States should be adequately represented, 
determine the exact figure by applying certain 
principles of adjustment agreed to between 
Paramount Power and the Princes. In the case p 
forward before the Indian States Committee 
Princes have pressed the need for readjustment ot 
economic relations between British India and t e 
States and of giving relief to the tax-payer m e 
States. They h ave as ked the Committeejg ^95^ 
pertain ...general .principl^es for apportioning, 

, revenue .from . all-India ..iteins be tween B ,dtish.„hL-g- 
and.the Slates. --This is how the general case as 
been stated on behalf of the Princes ; 

“The States are not so wealthy as British India. Th^y 
have no considerable rich middle class, and their banking 
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system is in general less developed. It is absolutely 
essential to the building up of a sound new industrial 
sj'stem that every anna which is available should be left 
in the States to assist in their reconstruction, and that 
the load of taxation, not only for internal purposes, where 
it may in many cases be devoted to uses which will be 
helpful to future development, but more especially for 
external purposes, should be reduced to a minimum. 

It is this^u:gent,4ieed,ior._capital ..which has led the 
Princes to review the payments made by them to central 
revenues and to examine the justice of the claims on 
which those payments are demanded.” 

11 

Before examining the Princes’ claim in detail 
in case of each particular item it is necessary to con- 
sider the basis on which this claim rests. The 
¥ 

Princes have themselves acknowledged “that the 
situation of the Indian States is unique in history and 
no known relationship provides precedents to solve 
the problems they present. The analogy with 
a federation of independent states is not complete; 
the analogy with the subject provinces of an Empire 
is not complete, and international law is hardly of 
any assistance at all.” They have, therefore, to fall 
back upon determining as to “what are the rights 
and obligations on each side — ^primarily legal or con- 
stitutional rights and secondarily of a 

political or moral order if there be any 

ground for supposing that such rights exist.” “The 
Princes are asking that their obligations to contribute 
to central revenues may be examined both in the 
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light of their treaties and of the services rendered to 
them by Government.” 

The relation as it exists at present is, as we have 
seen in the proceeding chapters, one of protection 
ai^d de fence — The Brkish Government has -^under- 
taken to proted; the States against external aggression 
and to provide internal security and the Indian States 
are dependent on the Government of India for their 
^ntinued existence. Gradually the British Gov- 
ernment has extended its sovereignty over the whole 
of India and has acquired a number of valuable 
rights over the States. "Oie existing -relationship is 
^bas^ P^tly ^on , treaties, engagements and-^sanads 
^d partly on usage and sufferance. The Princes 
are anxious to change the nature of this relationship 
and to make it purely steri^an^ contractual. 

As I have pointed out above, the ideal surely is 


that of a federation between British India and the 
Indian States. ,In a true federation subjects^, of 

foreign affairs, defence, 
through communications, posts and telegraphs, 
tariffs, etc., axe controlled by the Central or Federal 
a nd the r evenue from such jrational 
sources as Sea Customs, National Monopolies like 
Cnirency and Mints, Railways, Income-tax and 
Excise is placed at its disposal to discharge its 


obligations. So if a federation comes into existence 
the Indian States cannot look forward to any share 
•from the all-India sources. At most, they may be 
.relieved of the -burden .of mainttuning.,-State—forces- 
,, IfPP^d^l.. purposes. However, as stated in 
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Chapter I, it is not possible to have a federation 
between British India and the Indian States for a 
considerable time to come. 

Strictly speaking it is true that the State s are, 
Tniotjn„thev.position.of provinces,, though in several 
respects there are striking resemblances. No one is 
anxious to see Indian States turned into Imperial, 
provinces and therefore that contingency need not 
be taken into consideration here. And as far as 
International Law is concerned it has no binding 
force in the case of Indian States, although it has 
been argued by Mr. Panikkar in an article in the 
Karnatalia of September, 1927, that “a body of rules 
affecting the relation of Sovereign States and every 
day enlarging its scope of authority must affect the 
developments, if not the decisions, in the interstatal 
controversies arising in India.’’ And he adds 
further: “Recent developments in international 

law are of such a nature as to make their principles 
more applicable to Indian cases also.’’ The Princes, 
although they are of opinion that “international law 
is of hardly any assistance at all’’ do, as a matter of 
fact, base their claims in some cases on international 
practice. So it may be necessary to refer to rules 
of international law in the discussion of the Princes’ 
economic claims. 

However, to return to the discussion of the 
present basis of relationship between the Indian 
States and British India, it may be _pointed.,out,.at „ 
once that neither treaties nor usage enride the 
Princes to any share Trr the , revenue , fronr ,.the all- 
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India sources enumerated above. Tlie Govern- 
ment of India ^Kas .entered. into..agreements~, with 
several Statesin jegard,to Customs,- Salt,, Railways, 
frosts, and.,, Telegraphs,;, but in^ all these., cases the 


agreements have, been carried out. There is no 
Stip ulation. jin.„any~ oh-the-treaties,. engagements .,etc. , 


.1q - th e effe ct ^ that . the Princes.shalLbep^,entitled-to a 
share of, the. revenue from.all-Jndia.sources. There 
is thus jao legal or constitutional right which the 
Princes can put forward in support of their claim. 
The only basis is what they have termed * ‘pplit ical 
or mdr£j..j5glit.” The Princes have argued that 
part of the revenue derived by the Government of 
India is paid by the subjects of the States for which 
they have no benefits in return. To put it in the 
„words^ pj^ the Directorate of the Chamber’s Special 
vJrganisation ; The. peoples oL.Indlan,.,States„are 
^at present subjected' to_a_^consl(^rable.Jburden,,of 
_texation for ,.wlu3i ,. they, receive,,, no return _and,for 
which_d^re,^c^an be no^ justification . ’ ’ 

The^Prmces .have - only’^Yecentlip become con g- 
of the injustice of the present situation -and .for 
ODIOUS reasons. Till recently the railways were 
running at a loss and the revenue from customs 
under free trade regime was comparatively small; 
but these two items are today responsible for 8^4 

crores ou t of R s. 10 crores.whirli thp.T^il?££sJb9^^ 

estimated that the peoples of the^States-are contribut- 

mg to th e — Indian Exchequer. This had been 

acknowledged by the Princes: “In the days of a 
5 per cent, tariff the injustice may have been 
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theoretically as great, but the economic loss was 
small.” 

'^«jFJji5L-,pXjKe^&inces..,to a share in the 
revenue from all- India sources is thus of very recent 
^rigin^,and is based on the ground that the part 
which state-subjects pay ought to be remitted to the 
Princes for the material and moral development of 
the peoples in the States. T he Governme nt of India 
does not levy any tax on the residents of the- States 
as such ; it collect s its taxes in British , India. And 
no jgne^ can deny^ that the Government of India js 
fully^ justified in levying sea customs and pAer taxes ^ 
on goods entering or leawng its ports or on persons^ 
livinEf in_ Biitish_lndia. Surely the Government of 
India cannot be blamed if the incidence of the taxes 
it levies is shifted in some cases on the subjects of 
the States. It is certainly the misfortune of those 
States that they are so situated that a part of the 
burden of some taxes in British India ultimately feJls 
on their subjects. BuLt hat is a natural disadvantage 
which,.they,haye,to^bear,:TOth. fortitude as they have 
to put up with other drawbacks of their situation. 
T he St ates.. which are situated on the coast enjoy the 
advantages of , their position ,and.dielBntish'Govern- 
-ment -has ->.entered„.mtp agreements %vith them for 
their mutual benefit. But the_^ land-locked States are 
from this point of view in an unfortunate position. 
It is a pity ; but they must put up with their mis- 
fortune. This point will have to be discussed 
further when the case of Sea Customs is separately 
examined. Here it is enough to state, that canons 
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of taxation do not include any such “political or 
moral” principle that the incidence of taxes should 
not be shifted on peoples of other States. On the 
other hand, statesmen try their best to make the 
tax burden as light as possible on their own citizens 
and do not mind if the incidence can be shifted to 
some extent on the foreigner. So the Government 
of India is not perpetrating any injustice on the 
States in levying taxes in British India and in 
reaping the advantages of its situation, 

III 

The general basis of the Princes’ economic claim 
is thus not sound. It is, however, necessary to 
examine the arguments in the case of different items 
separately especially in the case of Customs and 
Railways which are from the point of view of the 
Princes the two most important items. 

(1) To take the case of the jrailways ,.firs,b- 
because it is simpler and of much less importance 
than that of customs to the States. The Princes 
point out that “in the last few years they (the 
Railways) have come into their own as a sound 
profit-making concern of Government.” They con- 
tribute a considerable sum to the general revenues. 

This contribution comes from charging railway 
travellers, and people who consign goods by railways 
more than the services have cost to provide. That 
is to say, it is in the nature of a tax paid by the 
consumers of railway services” a number of whom 
are state-subjects. The contribution of the peopl^^ 
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of tKe States- is estimated. at-Rs. 120 lakhs -by the- 
^Directorate of the Chamber's Special Organisation, 

In the first instance it is necessary to point out 
that the revenue derived from railways and other 
commercial undertakings such as posts,, telegraphs, 
salt, etc., is in the, nature of monopoly gain and not 
of a tax. If the railways were built and run by 
private companies they will also charge the consumer 
“more than the services have cost to provide,” As 
a matter of fact the danger is that they will charge 
the consumers much more than the Government 
does ; and that is one of the reasons why the service 
is undertaken by the Government. 

Secondly, the railways in India have become 
a paying concern only “a few years ago,” As long 
as they were running at a loss which was being 
made good by the tax-payer of British India the 
'Indian,. States, kept enjoying the service without 
offering to give any contribution to make up the 
loss ; but now that they have become “a sound.profit- 
making concern^’, the Rulers of Indian States have 
come out with their, claim for„a- share! It is not 
necessary to point out that such an one-sided claim 
has no legs to stand upon and that those who have 
shouldered the burden of the loss in the past in the 
hope of profit in the future are the only persons who 
have any right to the present gain. 

Thirdly, the users of railway service have no 
claim whatsoever to any share of the profits of the 
railways ; otherwise the thousands of tpurists.who use 
our railways will also claim ^sham.^The Government 
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of India Kas enabled the people of British India 
and the Indian States to enjoy railway services with- 
out their being subjected to the evils of private 
monopoly. They have undertaken the service at a 
great risk and have suffered great loss in the past. 
At last they have begun to reap the advantage of 
their past enterprise. Surely they are fully entitled 
to every penny of the profits they can get, without 
taking undue advcintage of their monopoly. This 
is also the conclusion that the Indj_an,States_Coni- 
^mittee has reached on this point: “We cannot 
, ciaim"to~a 

.share , oT -the_ annual , profits now made. ^ by the 
Railways.” 

(2) The item of sea customs is the most 
important from the point of view of the States : 
They claim a remission of over 7 crores under this 
head. The arguments of the Princes may be 
summarised as follows: 

(a) The Government of India has no right to 
evy customs duties on goods that are meant to be 
consumed m the Indian States and not in British 
ndia a moment’s consideration of the case of 
Austria mil show that this is a right 
'^hich „.it„.^w.opId _be.,Jmppsslble-..to cialml-^-The 
ovemment of India, moreover, demands no such 
Tight in respect of Independent States, such as Nepal 
and Afghanistan.” 

(&) TTat^ customs duties^are jn..jhe_ 3 _ature of 
^pnsitduti^. The Government of India hasforced 
t e tates to abolish all transit duties and in justice 
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it ougKt not to levy them in the case of the States. 
In this connection the Princes have referred to the 
Barc^p na . C onvention of- 1921 under ■which the 
sig!natpries„agree. - sub ject, to certain conditions, to 
freedom of transit, of. goods across territo^ of any 
one .of the. contracting States. 

(c) “If it be recognised that international 
relationships present no analogy relevant to this 
question .^ , th e .Prima^acie.. case, .against, .these pay- 
ments .becqnries^ even stronger.- It is clearly unjust 
to tax the whole of a nation or of a confederacy and 
to exclude a particular part of it from participation 
in the revenue which that tax yields.” 

As I have already stated and as it is pointed 
out by the Indian States Committee “every country 
has from its geographical position the right to impose 
customs duties at its frontier, that such customs 
duties have been imposed by British India and 
indeed by the maritime or frontier Indian States for 
a long period ■without objection or protest on the 
part of the inland States. Separate conventions or 
agreements have been made by the British Govern- 
ment "with maritime or frontier States such as 
Travancore, Cochin, Baroda, the leading Kathiawar 
States and Kashmir, thereby recognising the rights 
and advantages secured to those States by 
geographical position.” “Most inland States in, 
India still Impose their own Import- and export 
duties ; Mysore being the big exception. In many 
, States the import and export duties . 5 neld a share of 
the state revenue second only to land revenue. 
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especially in areas of deficient rainfall where the 
land revenue is a very variable item. In the 
aggregate these, state, duties amount to four and a 
half cror^ of rupees pr abput £3,375f000 a year. 

Secondly, it has been admitted by Sir Leslie 
Scott and accepted by the Butler Committee “that 
customs, ,dpti^ are not transit duties.” Transit 
duty is the tax levied on goods consigned to another 
State which merely pass through the territory of the 
State. And there is certainly a feeling in the 
international world, evidenced by the Barcelona 
Convention of 1921 referred to above, that transit 
duties should ordinarily be not charged. But as 
aheady stated Indian customs. duties-are not. transit 
.,duties. Only a very small portion of the goods that 
go to the States are imported direct from abroad ; the 
bulk of the goods that ultimately find their way into 
the States are imported by merchants in British India 
and it is these merchants that pay the customs duty. 
The merchants in British India may or may not be 
able to shift part or the whole of this burden on the 
consumer in the Indian States ; but with that surely 
the Government of India has no concern. So the 
cases of Switzerland, Austria, etc., are not in point. 
Neither is the reference to the Barcelona Convention 
^ of any help In this connection. It deals only with 
transit duties and even then “clause 15 of that con- 
vention expressly excludes States in the position of 
Indian States.” 

Thirdly, it is not true to say that the Indian 
States derive no benefits from the functions that the 
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Government of India performs. Indian States and 
British India do not form a federation at present but, 
as pointed out above, even when they do come to 
form a federation items like customs, railways, etc., 
will continue to be with the Central or Federal 
Government, TTie Indian States cannot expect to 
gain from the financial point of view though they 
are bound to enjoy many other advantages when they 
join with British India in a true federation. 

So, it is clear, that the Government of India 
“is fully entitled to impose maritime customs” to 
use the words of the Butler Committee and the 
Indian States have no right to claim any portion 
of the revenue derived from import duties levied 
on goods entering through British Indian ports. 

The Indian States Committee has, however, 
come to the conclusion “that the States have a 
strong claim to some relief.” The reason given by 
the Committee is of a practical nature. It is that 
since British India has adopted the policy of pro- 
tection, the states have “a real and substantial 
grievance.” They were not consulted and 
“majority of them derive no benefit from pro- 
tection and their subjects have to pay ^enhanced 
price on imported goods, in effect a double customs 
duty, their taxable capacity being reduced to the 
extent of the maritime duty.” As acknowledged by 
the Directorate of the Chamber’s Special Organisa- 
tion increase in the rate of the duty does not affect 
the theoretical position. It is no doubt true that the 
burden of the duty has increased on the state- 
10 
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subjects, but otberwise the position remains the 
same. If there is double taxation now, so there was 
before; and if the taxable capacity is reduced now 
to the extent of the maritime duty, so it was before. 
The difference is, as stated by the Princes, in the 
amount of the burden or loss. 

This increased loss is due to the adoption by the 
Government of India of the policy of discriminate pro- 
tection for the whole of India, including the Indian 
States. The people in India have to shoulder a 
heavy burden in the hope of reaping advantages in 
the future through rapid industrialisation; and it is 
therefore untrue to say that the state-subjects are 
made to pay without receiving anything in return. 
The advantages of protection are meant both for 
British India and the Indian States. This is the stage 
of sacrifice for both ; reward is expected to come later. 

It is really surprising to read in the Report of 
the Indian States Committee that the Indian States 
were not consulted and that the majority of them 
derive no benefit from protection. This is not 
correct. Let me quote the words of the Indian Fiscal 
Commission: “When our questionaire was issued 
copies of it were circulated to the Indian States. In 
a n few separate communications, we 

receive a joint memorandum representing the views 
of no less than 32 Indian States, and we had the 
advantage of examining at Delhi Mr. Manubhai N. 
MAta Mmister of the Baroda State, in connection 
wth this joint memorandum.” The case of the 
States was also strongly pm before the Commission 
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by Professor Stanley jevons, the then University 
Professor of Economics at Allahabad. As to the 
views of the States on the question of protection I 
quote again from the report of the Indian Fiscal 
Commission ; — 

“Leaving aside this question (of the division of the 
proceeds of revenue from customs), we found that the 
views of the States coincided generally with the views 
which have been expressed to us in other parts of India. 
It is true that in one part of the joint memorandum it 
was said that, if the states were unable to secure any 
satisfaction of their claim to a share in the customs 
revenue, it might be to their advantage to keep that 
revenue as low as possible and therefore to advocate a 
system of free trade. But it was made clear in a later 
passage, and by our oral examination of IMr. Mehta that 
the real view of the States was that for themselves as 
for the rest of India a policy of discriminating protection 
was the most suitable. Their final conclusion on this 
point is stated in the following words ; ‘that discriminating 
protection must be resorted to for the good of the 
country’.’’ 

Jlie policy of protectioih.was„tVius .adopted,.by 
ihe.. Government oFIndia for the good of tbe whole 
..of India, and not because it was supposed, to .be for 
the, benefit of British Irrdia’alone, and the interests , 
pFthe States and State-subjects, were specially kept 
,in view. It is, true that all parts of .the country, do 
jaot gain equally. Some provinces do not gain as 
much from protection as others. In the same way 
some States gain more and some little. But that 
is no reason against the adoption of a national policy 
of protection. 
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In connection with the interests of the State- 
subjects the Fiscal Commission remarked : — 

"It appears to us that in their, capacity, _as consumers 
they wi ll ha ve exactly the same safe-guards .,as_.the 
inhabitatUs of British India. The security of the con- 
sumer does not consist so much in any right of representa- 
tion to the Tariff Board (though it is obvious that the 
subjects of Indian States should have exactly the same 
rights as the subjects of British India) as in the constitu- 
tion of the Tariff Board itself. 

It may be remarked here in paranthesis that 
Mr. N. Subba Rao of Mysore has been a member 
of the Tariff Board for one full term. In the opinion 
of the Fiscal Commission the security of the con- 
sumer lay in the appointment “of a Tariff Board of 
unimpeachable integrity and impartiality.” 

"In this consists the security of the consumer, and 
the consumer in the Indian States -will enjoy that security 
in exactly the same -way as the consumer in British 
India.” 

As to the special interests of the States from the 
point of view of production the Fiscal Commission 
also made regular provision : 

“So far as industries in Indian States are concerned, 
they unll be able to join in the representation made by 
the same industries in British India. It is, however, 
concievable that in certain cases the main interest of an 
industry may be centred in an Indian State.” They give 
the instances of sandalwood oil industry in Mysore and 
the production of raw Silk in Kashmir and Mysore. “In 
such cases the industry concerned should have exactly 
the same opportunities for representing its cases before 
the Tariff Board as industries in British India, and we 
are sure that these representations would receive from 
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the Tariff Board the same careful attention as the re- 
presentation made by industries located in British India.” 

In case of State industries : “the State should 
represent the matter to the Government of India, and that 
the Government of India should then ensure tliat the 
fullest consideration was given to it by the Tariff Board.” 

It will be thus clear that the policjr of protection 
was adopted for the, benefit of India, as. a whole with 
full deliberation and after due consultation with the 
States and after safeguarding , the interests -of both 
British Indians and the peoples of the Indian States. 
As to a share in the increased revenue from customs, 
due to the adoption of a policy of protection, the 
Indian States are in a_si.milar position , to, that of. the 
J^tish. .Provinces. As pointed • out by the Butler 
Committee : . “ It is , a central head .,of . revenue . in> 
which the Provinces . of , India have,, no .share.” 
Technically then, the Indian States have no. right. to 
a share in the customs revenue or to. any^relief from 
the extra burden imposed for the benefit of India as 
a whole in which they, stand to . gain equally with 
British India. However, it appears to me that the 
matter deserves consideration from another point of 
view. 

The Government of India stands in a very • 
peculiar relation to the Indian States. It is the 
guardian of the true interests of the States and their 
peoples. Besides, the two Indias are geographi- 
cally, economically, culturally — to sum up in one 
word, nationally — one, and the development of 
one part is of benefit to the whole and if help is 
needed to develpp backward portions it should be 



150 


Indian States and British India 


given ungrudgingly by tbe national government. It 
is in tbis spirit that I suggest that a portion , of -the 
proceeds from sea customs may be remitted to the 
States to enable them to improve tlie material condi- 
tion of their peoples. In this connection I may 
point out that the Government of India has already 
granted a portion of the jhefease in the revenue from 
income-tax to the. Provinces- to meet, thc-financial 
difficulties of such Provinces as Bombay.^ Tiie vast 
majority of the States are very backward and •w’ith 
poor resources. The income of most of them is very 
small and the taxable capacity of the States is very 
limited. In view of these considerations and also 
of the existence of peculiar relationship between the 
Government of India and the Indian States and of 
the ties of nationality that bind the peoples of 
British India and the Stales, the remission of a part 
. customs revenue to the States is advisable 

and justified. But if niust be clearly stip ulated that 
the money so foregone by British India will be used 
to promote the welfme of the peoples of the States 
and, that Jt shall not go merely,. to -swell 'the amount 
available to,, the Princes for personal expenditure. 
This condition has already been accepted by the 
Princes. In the resolution moved by H.H. the 
Maharaja of Patiala at the conference of Ruling 
Princes held in Bombay on the 20th April, 1928, 
one part runs as follows ; 

This meeting of Rulers and representatives of States’ 
Ck)vernments 

(c) Declares its resolve to devote to the moral and material 
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progress of tlie subjects of tlie States, the advantages 
resulting from the equitable adjustment of fiscal and 
economic issues.” 

There is, however, one further point that must 
be noted here in this connection. Th^ attempt ~,of 
both the Princes and the Butler Committee appears 
to be to make, the demarcation between British India 
and th e Indian States sharper and deeper than it 
is and to put as many obstacles as. possible in the 
jway,, of . .their .ultimate ■ union and in..the„path of 
British India’s , progress^ towards Dominion .Status. 
If this be the case, no -British Indian will be 
prepared to make any concession to the States to 
give even a pie of the customs revenue to the 
•Indian. Princes. 

(3) As to the other items of , alhlndia..rev,enue , 
it is not necessary to say much here, because they 
are unimportant even from the point of view of the 
States themselves. I agree generally with the 
arguments and conclusions of the Indian States 
Committee in regard to them, (a) To take the case 
of^ salt first: The part of the revenue from salt of 
which the States can claim a share, according to 
their own argument, is that derived from the sale 
of salt produced in Government works. This is, as 
pointed out above in the case of Railways, in the 
nature of commercial profits. And as stated by the 
Indian States Committee “The Government of 
British India has -incurred- Targe -expendlture„.in 
.establishing its -monopoly , and -is, ..in our opinion, 
entitled broadly to the profits.” In the total claim 
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provides Rs, 93 lakhs. (&) To 
take the case of revenue from Currency and Mints 
next; In regard to this” the Butler Report says, 
we have been Informed that as far as metalic 
(yirrency is concerned it is doubtful whether there 
appreciable profits and that on the paper 
profits are due to the credit of ~ British 
India. The advantages of the imperial currency 
are so obvious that we do not think there is any 

substantial claim to any relief ” (c) As to 

income-tax the only complaint is that the relief which 
is at present being granted to the States is niggardly 
and ought to be increased. “]f the justice of 
granting relief is acknowledged, there can be no 
reason for graiiting it in such a niggardly style,” 
and I suggest that the relief be given in full instead 
of the ^present amount of half the tax paid to the 
States. The amount involved is so small and 
indefinite that no figure is assigned to it in the total 
o Rs. 10 crores. It is not necessary to say any- 
thing in regard to the item of Rs. 39 lakhs from 
Excise Revenue except to quote the Butler Report 
at no general question is raised in connection 
with excise” by the Princes. 



CHAPTER VI. 

MACHINERY FOR CO-OPERATION. 
I 


The f ourth claim of the Indian Princes is to 
have a Jvo^e_^in shaping the policy in~feg^ard to 
inatters j^f^cornmon concern To BnhihTn'dia' and' t^ 
l i^an States . Their compl aint .is that at present 
their inter ests. are„CQmpIeteIy -ignored, and that they 
have no opportunity, of „even.. placing jheir„,yiews^ 
J aefore the G overnment .of_Jndia ..and^ the^ Jndian 
Legislature much less of having the chance of 
influencing their decisions. 

It is no doubt true t hat t here a re ce rtain matters., 
s uch as defence, tariffs, cunrency^ and jsxchange, 
transport and ,communicadpns, opium, excise, salt, 
decisions jon which- affect. the,.States and, which 
are at preserit..made,^by,Jthe, Government of British 
-India -alone. It is also true that the paramount 
position of the Government of British India entitles 
it to do so. But, whatever may be the righ ts of the 
..Pa ramount Po wer an^the treaty position of the, 
Pnr^es Tn..this connection, .equity demandTthat the 
.interests of the States should be considered carefully 
^nd fully and that every opportunity should be 
offered to the States to, place their views before the 
authorities in British India ; and an attempt ought 
to be made to ^ create .proper ..machineiy... for. the 
purpose. But as long as the Indian States are not 
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in a position to join BrltisK India in a real federation 
and the responsibility for defence and other ali-India 
matters is with British India so long the power to 
make final decisions must inevitably remain with 
the authorities in British India. 

The las t complaint of J^e jndi^j^rinces,^ that 
the Political Department of th(^Gqyernment of India 
acts arbitrarily and rides roughshod over ^eir^rights _ 
and that the Government of India acts as judge in 
cases ,of disputes between itself and the States. 
They, therefore, propose that an advisory, council „ 
be associated with the Government of India to^deal 
^jd^ji^tters., relating to, Indian . States and that arj.., 
jnapartial supreme court be created for deciding-dis- 
P}^^,®?,tietween the States and the Paramount Power, 
yt appears to me that there is force in the demand 
of the States for setting up better machinary than 
the one that exists at present for consultation and 
adjustment of disputes. It is, therefore, necessary 
to examine the present machinery and the proposals 
put forward — ^by the Princes and the Indian States 
Committee — to improve it, and to suggest modifica- 
tions that may appear necessary. 

II 

"^^^..SbsSjber^pf^Pj^oes, was,^created „in._ 1 92 1 

to proyide inachinery ,, for. _ consultation „.with...the, 
..States... The J^PO]El„Jin„ Indian Cqnstitutiqnaf 

.Reforms, 1918, had also suggested^ Aat the 

.Viceroy may ^.arrange for joint _ deli}Deration„.and 

discussion between the Council of_ State, and ..the 
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CpunGil-of—Erinces , 0 rJ 3 etween-jeptesentatiy.es ~ o£. 

The Chamber^ of Princes has been jneeting 
evety year, since 1921. Its achievements are 
summed up in one sentence by its present 
Chancellor, His Highness the Maharaja of Patiala. 

‘ ‘It was„.set_up jarriei^ conditions, which _inade,„it. 
almost useless for our purpose.” And as it has 
already been pointed out several importaiy: .Princes, 
have refused t o join the Chamber or^ attend jte 
meetin gs. AIltEeTame, as pointed out by H. H. 
the Maharaja of Patiala, it has “performed one useful 
purpose. It brou ght tog ether to Delhi eye^ year, 
a very large number— usuJly some fifty or. sixty — 
Rulers of Indian States” who , met informally — inot. 
in the Qiamber, but in the headquarters of the 
Standing Committee of die Chamber, .in a .rented r. 
.^bullding^ — to discuss “those matters which., cannot,- 
find a place upon the rather stereo^ped agenda of 
the Chamber.” As far as .the.. Chamber. itself is 
concerned, it has proved a dismal .failure. Its 
constitution, its methods of doing business, and the 
atmosphere prevailing therein have made the 
Chamber of little use either to the Princes or to the 
Government of India. However, neither the.. 
Princes nor the Indian States^Committee have made 
any proposals, to.. improve or reform the Chamber. 
They both propose to retain the Charnber as it is. 
The Butler.,Report lays it dowm “that the..Chamber. 
of Princes rnust for .the present remain consultariye 
We have been often told that the system 
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IS "wrong but .no allemari^^e sj^stem has been 
.sugg^ted, , We.arc^convinced -that the system, is 

hut some adjustrnent of it to 
v ^ode r n conditions are reguned.” But as far as 
.^the Chamber is concerned the Committee , suggests 
^o^j^^ustments or modifications.. 

' ''"However, ^t appears to me that no Chamber 
of Princes can eyer be a great success, in the first 
place, it is difficult, to induce all the. Princes, 

. the rulers o f la rge ^and important , States, 
ip.y},„th?..f-hamber.. Secondly, even among those 
who join there are bound to arise questions of order,^ 
precedeiice, importance, dignity’^which will make 
■ harmonious and serious work, very difficult. 
Thirdly , there„are .fejy, Princes who .are able, to .take 
part in the deliberations of the Chamber and„.who 
can speak extempore or discuss or debate subjects. 
Speeches written by others beforehand inevitably 
J’T.pduce a^ Hfel^s, .formal and unreal atmosphere 
.and, make it impossible to come to close grips with 
the subject. It is for these reasons that I believe 
that a^Chamb^ of Princes as such is unsuited for 
^he purpose the S'tat^ have in view— To them may 
be added two others — (i) that the direct participa- 
hon of the Princes in the work of the Chamber is 
injurious to the development of . constitutional . rule 
' m Ae States, and (iz) Aat a well-attended Chamber 
Y entail a very heavy expenditure on 

the resQurces.j?.f the, States. therefore, ..propose 
at the pr^ent Chamber of Princes be substituted 

■'by a r^l Chamber of , States. 
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It is not possible . at present to. suggest that the 
Chamber of Stat^ should consist .of. the elected 
represent^yes_pf^., the., .people, in ....the .States. ^As 
nong as the people are not masters within the States 
the y cann ot ..expect,.to .wield. any, power outside; and 
a body containing representatives of the States’ 
subjects is bound to transform itself at this stage 
into something Jike^the States’. Subjects* Conference 
— a place for the airing of grievences against^ the 
Princes ^d for carrying, on agitation in favour of 
constitutional rule in the States. Such a body can 
hardly carry any weight either with the authorities 
in ..British India or with those in the States. 
therefore, pro pose that the Chamber of States should 
consist of the representatav es o f the .State jGo.vem- 
ments or Durbars. Each big State should send its 
Dewan or foreign minister and the smaller States 
may b e rep resented in groups bj^ a rninister belqng- 
ing to_s.ome_ State within the group. If the Chamber 
is reconstituted in this manner it shall be able to 
deliberate with knowledge and responsibility and 
with real earnestness, and it shall be in a position 
to help both the States and British India with really 
useful and valuable advice and guidance. 

As to the functions of the reconstituted 
chamber ; it is certainly true that, in the words of 
the .Buder, Report, they * jnu st for -Jthe- prese nt 
remain consultative.” As long as there is no real 
federationbetween British India and the States, the 
right to make decisions must remain with the 
Government of India, in the nature of things. But, 
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nevertheless, the functions which-a-reaL-Chamber 

of great, importance. 

They may be tentatively mentioned here ; — 


(1) T'p,.^^cuss^guestions affecting, the interests 
5^ .lb?.5-tates^and to,_make-recommendations to State„, 
and if necessary to the Government 
of Jndia.in connection therewith. 


(2) To dis cuss matt er s of common ^interes.L^to 
and British .India and to make representa- 
tions. and to give advice _ thereon. _to_. both the 
Goyemment of India, and . the . Indian .Legislature. 

advice to the Governm^t.pf. India 
arid the Indian Legislature on all , matters referred 
by. them to the, ^Chamber,. " " 

information from the Govern- 
. .T that affect, the .States. 

(5) Xo..act ’ o®tiamlly;^s guardian of State 
^"^S’^^ts^and by appointing a Standing CommitteV' " 
which shall be in close contact and associatio n wi th 
,5 Xf?li^sl .JP.epartment.^ of the Governm ent of 
n la. The Chamber, may appoint other Com- 
mittees whenever necessary. 

A Chamber of States constituted in the manner 
suggested above and performing such functions as 
those enumerated here is bound to acquire in a 
ort space of time a position of great influence and 
power; and, although its resolutions may not be 
man atory, they are bound to receive respectful and 
careful consideration. 
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The Princ _es„hayeL.beeii_a.d.y ocating smce 1917 
— ^when their deputation had w aited on JVIr. 
Montague — ^e crea tioP-oL a,. “Permanent Advisory 
Boar .dll. which “was to be a ssociated with the 
Political Depar tment '* to put it in the words of 
H.H. the Maharaja ot,Patiala„J^*in the management 
of the everyday relations between the States and the 
Crown in order to ensure that the Princes’ point of 
view was adequately represented when policies 
were framed.’’ It was in response to this that 
provision was made f or the appoin tment of the 
Standing Co mmittee of the Chamber whose chief 
function is to discuss with the various departments 
of the Government of India matters in which the 
administrations of both the States and British India 
are concerned. 

The Princes are not satisfi ed wit^h the wprking 
of this arrangement. The work of the standing 
Committee has been thus described by His High- 
ness, the Maharaja of Patiala: “Th^ Standing 
C ommittee ha s been supposed to_ be engaged^ 
with the Political Department, in the stand^dization • 
of Political Practice. But the process adopted has 
been such that we have not been able to make much 
progress. We found In practice .that . as soon as 
we had come to sqme.Jentatiye , outlines of agree- 
inehTTvith the Governnient of Jndia, the opinions^ 
wf»ich_that_Government elicited, either from Provin-j 
cial Government or from local RoIitical,Officers,.were 
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^clj^as tq^ the whole thing into the melting' 

E^ot,once more. The upshot was, of course, equally 
unsatisfactory both to ourselves and to Govern- 
ment.” The _Indian„..States~Committee, on the 
' other hand, speaks with enthusiasm nbout .the.work 
..,th§...,Standing„,Committee.» and ,the _s3?stem— oL 
.. collaboration ._with the .^Eolitical 
.5?P9^lJ9ent. It writes; ‘‘Excellent results„iolIow- 
,ed such consultation in the ^measures taken to codify 

politiral practice of the twenty three 

or more points in dispute nine were settled satis- 
factorily to all concerned ” However, 

even the Butler Gqmmittee acknowledges* that the 
procedure adopted-,.^ was _ ve^__ defectiye. ‘‘Its 
sucess was arrested mainly because after discussion 
with the Standing Committee, the resultant conclu- 
sions were circulated to local governments and 
political officers for opinion ■with inevitable delay 
and reopenning of questions.” Thus, it is clear, 
that consultations between the Standing Committee 
and the Departments of the Government of India 
are capable of yielding good results especially if 
Ranges are made in the constitution of the Political 
Department as suggested below. . In the^ .past, 

responsible., for reducing 

jte utility. The conclusion of'lhe Indian States 

Committee in this connection is sound and I endorse 
It fully : 

“We think it vitally „necessarj' that there should be 
"n .andTfefii, , consultatroZbenveeP 

le o itica Secretary and the Standing'Tommittee^p^ 
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Princes, or tlieir teclinical advisers, and 
in order that this may not be left to chance we recom- 
mend that there should^be a fixed, nmnber of Jneetings on 
fixed dates not less, than three in. every year.” 

Before considering the changes that are needed 
in the constitution of the Political Department it 
is necessary to discuss the proposals that have been 
put by the Princes and others in connection with 
the conduct of day-to-day relations between the 
Government of India and the Indian States. 

A scheme was prepared on behalf of the 
Standing Committee of the Chamber of Princes 
which was considered at a meeting of the Princes 
held in Bombay in April, 1928. TTiis scheme was 
“strictly confidential” but it leaked out and was 
immediately published in India. The Butler 
Report refers to it in this wise: — “A scheme was 
published in India in April, 1928, purporting to 
represent the views of certain Princes. The 
publication at that time was unauthorised, but 
a scheme on similar lines was revised and put before 
us in the form adopted by the Council of European 
Association in their memorandum to the Indian 
Statutory Commission.” The scheme is referred 
to as “our scheme” by H.H. the Maharaja of 
Bikaner in his speech of 8th September, 1928. 

According to_this. scheme a new,, body — ^“The 
.Indian States Council” — ^is to be created^tp deal.yvith, 
rnatters relating ^to.dndian ..States, and_common,„allr. 
India, .matters,,, are., to... be -^decided - by- .a™ ‘Union 
GouncilJL’ The Indian States^ouncil is to consist 

11 — - ' 
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of tlie Viceroy ^tKree ,repr^entatives_o£.th.e^ 
>States,.,(ei^er„_Prmces...,or__Ministers) ^o English 

mem^rs with no,^ experience, of- India,. and 

the Political Secretary. This is to be^^^e. Executive 
Jbody in charge of the Political. Departinent. dealing 
■with all matters affecting the interests of the States 
and is , to work uiider,. and, in close association>-with 
Ae C hamber of Princes and its Standing- Committee. 
The ..Unibh^Couricil „is,. merely.. the Indian , States. 
Council and the , Executive Council of British India 
in joint session for dealing with matters of coinmon 
concern. 

This scheme of double.. diarchy 4s -based- on 
vtwo -.•wrong .pr^umptmns : (1 ) That British India 
has nothing to do with the States and that the 
relations of the Princes are ■\vith the British Crown! 
and (2) that the Indian States form a single political 
unit with a legislature in the shape of the Chamber 
of Princes and an executive in the form of the 
Indian States Council. Those who have read the 
preceding pages need not be told that both the 
presumptions are without any foundation. Indian 
States are a large and hetrogenous mass ■without a 
semblance of ■unity and they are connected with 
British India by many and, it appears, indissoluble 
ties- However, lea-ring aside these wrong pre- 
sumptions the scheme to set up two new bodies is 
both cumbersome and impractical. The Butler 
Committee points out : — 

The objections to this scheme, apart from 
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question of its cost, are many. Tlie following only need 
be mentioned ; — 

(i) It would put tlie Viceroy out of touch with the 
Princes, a matter to which, as already stated, 
the Princes attach the greatest importance. 

{2) British India could hardly be expected to join 
the States on the basis of equal voting power 
in view of their relative size and population, 
not to mention any question of relative 
advancement. 

(3) A Prince could hardly join an executive body 

of the kind proposed without ceasing for the 
time to be ruler in his own State ; and many 
Princes would object to be placed under other 
Princes or ministers of their own or otlier 
States. 

(4) There would be quite insufficient work for such 

a body since the number of cases of any real 
importance arising in a year are very few 

(5) Such a Council would inevitably lead to greater 

intervention in the internal affairs of indhi. 
dual States, especially of the smaller States 

(6) There would be a large surface of possible 

conflict between the new States Council and 
the existing Chamber of Princes and" T 
Standing Committee. This is recognised but 
not sufficiently provided for by the 
guards of the scheme.” 

It is not necessary to comment on the point 
raised by the Indian States Committee in connect' ^ 
with the Princes’ scheme; but it is essential to dd 
that the defects of the scheme are much ° ^ ” 
fundamental. As long as a true federation 
not come the right to decide questions of !li 

^ ‘■mdia 
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concern cannot be given up by British India. More- 
over, no one in British India nor indeed any one 
who believes in responsible government can for a 
single moment contemplate the possibility of 
granting the power to an executive body — 
even if it be a double one — of deciding all matters 
of common concern to British India and the Indian 
States. The Union Council cannot be given any 
such authority. Indeed the_ 3 yhole_scheroe .is, 
%?lte§lic,„grandoise, - and-unworkable. 

Comrnittee consider.. ..the 
.,pr^ent system generally , satisfactory. In their 
opinion it ls^qnIy_rj^cessary_to make, minor, adjust- 
.*^onditions. There are three modi: 
...ficadoi^s which they suggest :_(]) “That jn,.£uture. 
l?.®^y~i^ot the Governor-General in. Council 
as at present— should be the agent, for the. .Crown 
wi* the kdian States^” (2) That the 
' appoint Coinmittees .in .matters.. of 
common concern on which “both British India and 
^ represented” to advise him; 

"^®^..PolidcaI officers should be separately 
recruited “from the Universities -in England Tor 
service in the States alone.” 

It is necessary to examine each of these sug- 
gestions separately. 

(i) The first change suggested is ^njhe. agency 
.;:;^from the Governor-General in Councii to 
object is J;o ...deprive 
, ^^f ^rnount Position and. to-^accen- 
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trial the GovemorrGeneral is to be merely the nominal 
,,r5- or constitutional h^d .of jhe Doininioti, >vithout.any 
administrahve ^ duties . and functions .except, to. set, the 
rnachinaty of Parliamentary.Government into^mptipn, 
whenever there is a stoppage or deadlock. The, 
experiment of combining constitutional and ad minis - 
^ative functions in on^ person has pro ved a _failure. 
Under Dominion Status the Viceroy will not b e Ae 
agent ,„of., .the Crowri in matters governmental — 
all governmental functions will be performedJsy^His 
^Majesty’s 'miiiistry in Indiaroh behalf of the_&oym,. 
though the Viceroy may^ represent the .Crown _in 
ceteinonial functions, etc. It is not to, thejnterest 
.si nor will it make for the success^of 

Parliamentary Government to entrust, the. Viceroy 
V^th any governmental functions, . sirch^as.^e. 
■coiiduct.of the relations -with -theJndian .States.,. The 
Viceroy-must-become, if .Dominion .Status .is..to.-be 
real, a_ Eurely,.constitutional. head. like the Dominion 
Goyemors-General and must , not -be entrusted..\vith 
any governinentab.work. 

It is certainly surprising to read that the Viceroy 
possesses more special knowledge” of conditions 
in Indian States than the Governor-General in 
Council. It is a well recognised fact that of all 
persons in the Executive Council of the Government 
of India and this •will surely be much more so when 
the Council will become the Indian Ministry— -the 
Miccroyjs^^the^mo^st jgnprant^oUthings Indian., .and 

.-^^liillo-ns-prevailing-m “British” or.“lndian!l.India.. 
It wns, I believe, the present Premier of England who 
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wrote that tKe Viceroy of India takes the first two 
years of Kis term in settling down and learning things 
and during the last two years he is busy making 
preparations for leaving the country. Ho w-jc an h e 
com pete w i th Indian public men — who „wilL form , „ 
jhe^ li^ian^ Ministry,, ,under„„I)ominion , Status — in 
j,^pecL,of ..knowledge, of ,condifions in India ? It is, 
therefore, not true to say that the relations with the 
Indian States will be conducted with more special 
knowledge when they are carried on by the Viceroy 
alone. But what will surely happen will be t hat the „, 

^ Political Department will become even more powerful 

than it is. Th e*~real ^wer in that case •roll pas^^ 

_ more , and more into the hands of the,. Political , 
^S^retai^. This in fact is the opinion of the Com- 
mittee itself. If one is to read between the lines, as 
the phrase is. The Committee writes: — “It has 
been represented to us that^jhe .pay, ajad precedence 
..pf_^the..Pollrical Secretary should be raised so as _tp^ 
.^giye^him,a. special position among the Secretaries to 
Goyenrm.ent .and thus assist him to approach other 
departments with added weight and authority.” As 
a matter of fact what the Committee appears to have 
in mind is to make the Political Secretary a member 
in charge of the relationship with the States in all 
else but the name. 

As to the feeling that matters affecting the 
States are “decided by a body which .... may 
have interest in opposition to theirs and may appear 
a judge in its own cause;” it can only be removed 
by a true federation between British India and the 
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Indian States. As long as final decisions are made 
by British India this feeling is likely to remain and 
the ti^sfer^of relations_tp the V icer oy . alone. mjiame 
Jsut in r^lity to the Political ,Secretary-,cannot<.mend. 
matters. Moreover, such an argument ill-fits a 
Committee which has rejected the proposal of the 
Princes to institute a supreme Court and has insisted 
that the right of giving a decision in any case must 
remain vrith the Paramount Power and that it can- 
not be delegated to any body, committee or tribunal. 

The third argument put forward by the Com- 
mittee is still more difficult to accept. The transfer 
of the relationship directly to the Crown and the 
agency of control to the Viceroy alone will, according 
to the Indian States Committee, “lead to much 
happier relations between the States and British 
India and so eventually make coalition easier.’* If 
there is one point on which the readers, of the.ButlCT 
Report are agreed it_is_ that the recommendatipns_of^ 
T-9,9^?]aittee are of a, separatist type., They have 
to separate British India and the Indian 
^t?tes ,intp two distinct entities, each having nothing 
to„do.with the. .other, with a high, unscaleable-wall 
the_ Chinesei^Walk’, as. Sir Tej Bahadur- Sapru 
has characterised it , between them. It is „rj^Ux 
difficult to understand as to how the transference^pf 
•~&P_3Soncy of control to the Viceroy alone 'vill^m^p 
he..coahtion, between the Indi^,^ Stetes_and JBritish 
India, easier. It is exactly reverse of what all 

.othgrs^^e^t Wi,such..a<txans^”~’^~'"™'"'” 
Thus the advantages claimed by the Indian 
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States Committee for their proposal to transfer the 
agency of control to the Viceroy alone are all unreal. 
On the other hand the proposal has two distinct 
drawbacks; (1) It will have the effect of concentrat- 
ing all.power in the hands of the Political Secretary; 
and (2) it will place .difficulties, in the way of Ae 
Viceroyls.becoming a purely constitutional head and 
thus endanger the success of the Parliarnentapf 
experiment. 

(2) The second change suggested by the Indian 
States Committee is a, desirable one. .Common 
committees on which both States and British India 

..are represented to advise on matters that equaUy 
affect both are to be encouraged. They are bound 
to remove distrust and suspicion and are sure to 

lull ■i.Tfck »«*• « IVI 

prove of considerable help in the solution of difficult 
points . £g;:Pperatioii. . on .sucb coinrnittees will .pave 
the way for ultimate union or federation. 

(3) The third proposal of the Committee is to 
institute a separate— service.. , of , Political. -Officers, 
recruited direct . from -the . universities , ,in . , England . 
At present Political Officers are recruited from the 
Indian Civil Service and the Indian Army. “These 
sources of supply are now limited.” Moreover the 
Political Officers are themselves of opinion “that the 
time has come to recruit separately from the uni- 
versities in England for service in the States alone.” 
There is certainly no harm in instituting a separate 
service of Political Officers for the States and the 
Political Department and there is everything to be 
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gained by giving them proper training when 
appointed. But no reason has been assigned as to 
why the recruitment should be confined to young- 
men from the universities in England. If young- 
men from the Indian universities can enter the 
Indian Civil Service, Imperial Police Service and 
various other All-India Service, there is no reason 
why the recruitment to the new service should be 
confined to graduates of English universities alone. 
The conditions for entry into the new service ought 
to be such that both British and Indian youths have 
an equal access to it and every care should be taken 
to recruit proper men and to give them the requisite 
training for their work. ,It is certainly true, that/, ‘the 
position of_a political officer/s by no m,eans_an easy’ 
one., vlt calls for great qualities of character, tact, 

^ empathy, patience and, good, manners.” But the 
time is past when people could believe that these 
qualities can only be found in graduates of English 
universities or that they are altogether absent in the 
products of Indian universities. So, there is no 
objection to the institution of a new service for Politi- 
cal Officers alone provided it is open to British and 
Indian youths alike and on equal terms. There is 
a suspicion in the minds of many Indians that this 
IS rnerely a device to keep out Indians from the 
service of Political Officers, especially in view of the 
fact that the Indian Civil Service is being steadily 
Indianised and there is every chance that the Indian 
army will be officered more and more by Indians as 
time passes. Every care should be taken that the 
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progress of Indianisation is not checked in this 
indirect manner. 

Such are then the proposals of the Princes and 
the Indian States Committee in regard to the 
machinery for the conduct of day-to-day relations 
between the Government of India and the Indian 
States and for deciding questions of All-India - 
concern. In my opinion, if the Political Department 
be placed under a person with special knowledge of 
Indian States and with sympathy towards the States, 
consultations and co-operation between the Political 
Department and the Standing Committee of the 
Chamber of States can achieve a great deal. What 
is necessary is not so much the creation of new 
advisory committees or new diarchical councils or 
new services of political officers or the transfer of 
the agency of control to new han ds but the infusing 
of a new -.spirit .,,into.,.the_working o f the Political 
Department and the giving of a new orientation to 
'Ihe policy^ of. this Department. And , Jri my opinion , 
t his can be don e only by placing the Political Depart- 
ment unde r a political head — a, new; member , of tj^ 
~\^iceroy’s Executive Council — ^who possesses special 
kno wledge and experienc e of In dian ^ta^ and sym- 
pathy with the Princes and peoples, of _,the.. States. 
There is.^no jdearth . of, suclCmen. - To name only a 
few, I may mention ; Sir Ali Imam, Mirza Ismail, 
Sir Manubhai Mehta, Sir Prabha Shanker Pattani, 
Sir M. M. Visweswaraya, Colonel Haksar, Sir Albion 
Banneq'ee, Dr. Rushbrook Williams. If such a 
person is put in charge of the Political Department 
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and the relations with the Indian States, and is given 
a seat on the Executive Council, most of the com- 
plaints of the States are bound to disappear — 
especially when it is remembered that a very large 
number of the difficulties at present experienced are 
due to the unsympathetic and ununderstanding 
attitude of the Political Secretary and his subordi- 
nates. It is also suggested that there should 
Parliamentary Secretary — with knowledjge and 
experience of administration in a State — to, help the 
Member-in -Charge in his work. .The -Parliamentary 
Secretai^ will have a seat in the Chamber of States 
and will act as a link between the Chamber and the 
Government of India and the Indian Legislature. 
He should give full information to the members of 
the Chamber of States and should keep his Chief 
informed of the views of the Chamber. The 
Member-in-Charge ^vill have a seat on the Indian 
Legislature and will keep it duly informed of matters 
relating to Indian States. 

The Indian States Committee remarks in this 
connection ; ‘ ‘At different times in the last thirty 
years and more a proposal has been considered that 
there should be a political member of the Governor- 
General’s Council.” The proposal made above is 
certainly different in form and in intention than the 
one considered before and by the Butler Committee. 
But still it is worthwhile to examine the views 
expressed by the Committee in connection therewith. 
It says ; — 

“There are two main objections to this proposal : 
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(a) that the Princes , attach great importance to direct 
relations with the Viceroy as representing the Crown ; 

(b) that the appointment of a political member would 
still leave the states in a large minority in the voting 
power of the council. Objection (a) is, in our opinion, 
insurmountable. Once a pohtical member of the Governor- 
General’s Council is appointed direct personal relations 
with the Viceroy will inevitably decline. Objection (6) 
is to some extent met by a proposal to have two or more 
political members of the Governor General’s Council. 
This remedy would increase the difficulty under (a) and 
there would not be enough work for more than one 
political member, let alone any question of the effect on 
British India of such a radical alteration of the existing 
constitution. After careful consideration we are unable, 
as others before us have been unable, to recommend tlie 
creation of a political membership of Council. 'Hie dis; 
advan tage .of.any such -proposal-in. our., opinion, outweigh 
the . ad vantages. lVe^„are greatly impressed by. .the 
importance which the states attach to direct relations with 

"tSe ^^iceroy -and by -the immense^^value ^of the .yiceroy-’s 
personaL influence with .the, Princes.” 

Of the two objections urged by the Committee 
the second one is besides the mark. The member 
in charge of Political Department is not to be a 
representative of the States. He is to be a member 
of the Government of India in charge of the relations 
with the States. So there is no question of minority 
or majority that has been raised by the Committee. 
On account of his special knowledge and sympathy 
with the States the Council Member is expected to 
deal with them in a much better spirit than a burea- 
cratic Political Secretary. As to the first objection it 
is mostly sentimental and much more in the imagina- 
tion of the members of the Committee than in the 
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heads of the Princes. The Committee itself has 
objected to the scheme of the Princes on the ground 
that “it would put the Viceroy out of touch with 
the Princes." If they had really attached such great 
importance to the direct relations \vith the Viceroy 
as the Committee imagines they do the Princes would 
not have put forward the proposal of creating an 
Indian States Council. 

It is, therefore, not true to say as the Committee 
does that the disadvantages of the proposal outweigh 
the advantages. On the other hand there are no 
serious disadvantages at all; and 1 hold that the 
creation of an extra-membership of the Executive 
Coxmcil and the addition of a Parliamentary Secretary 
for dealing with the relations with the States will 
be a great improvement on the existing arrangements 
and will go a long way to ease the situation. Of 
course, the ultimate solution of the difficulty can 
come with a true federation between the States and 
British India. It is only then that the States can 
take their due share in arriving at decisions in regard 
to matters of All-India concern. 



^ ^ fhe Montague-Chelmsford .Report h^ad recom- 
mended a>procedure for the appointment of jVbltca- 
tion Committees in cases of disputes between States 
and States, and States and British ..India. The 
Report says : — 

“Our next proposal is concerned with disputes which 
may arise between two or more States or between a 
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State and a local Government or tlie Government of 
India, and with a situation caused when a State is dis- 
satisfied with the ruling of the Government of India or 
the advice of any of its local representatives In such 
cases there exists at present moment no satisfactory 
method of obtaining an exhaustive and judicial enquiry 
into the issues, such as might satisfy the States, parti- 
cularly in cases where the Government of India itself is 
involved, that the issues have been considered in an in- 
dependent and impartial manner. Whenever, therefore, 
in such cases the Viceroy felt that such an enquiry was 
desirable rve recommend that he should appoint a Com- 
mission on which both parties would be represented, to 
inquire into the matter m dispute and to report its con- 
clusions to him. If the Viceroy were unable to accept 
the finding, the matter would be referred for decision by 
the Secretary of State. The Commission that we have 
in mind would be composed of a judicial officer of rank 
not lower than a High Court Judge and one nominee of 
each of the parties concerned. 

This procedure was accepted by the Govern- 
ment of India in its resolution No. 427-R. of the 
Foreign and Political Department, dated the 29th 
October, 1920, but “has never been acted upon.” 
H. H. the Maharaja of Patiala has made the follow- 
ing comment in this connection ; — 

“Since the time when the resolution was issued, there 
have been several cases which, to an outsider like myself, 
might have seemed very proper to be referred to an 
impartial body, identified with the interests neither of 
Government nor of the States. But^ g.rno casg _has_n.. 
JxihunaLJjeen— appointed ,— and_Goy.ernment_has „pi;eferred_ 
to_gixeJ:he.ffinaL„wordJtself,”.^ 

The Butler Committee has expressed regret that 
the procedure adopted in the Resolution of 29th 
October, 1920, has not been employed by the 
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Government of India and recommends its free use 
in future : — 

“We attach the greatest importance to the free adop- 
tion of this procedure in current cases. It will, in our 
opinion, satisfactorily dispose of all ordinary diSerences 
of opinion as they arise.*’ 

The Princes, however, are no longer satisfied 
with this procedure. They have asked for the 
appointment of a Supreme Court for the purpose. 
In the scheme of April 1928, the provision runs as 
follows : — 

‘]^he JQnion Suprem^^oirt represents. the-.-Jogical.. 
development , of _the,',^?rinces’_original,Jdea -oL-a^Cptirt of 
Arbitration. It will be staffed by Chief.. Justice- and 
two ..o ther judges ^appointed. ior,. life . on-high, salaries, 
selected Jrom..tire.. best men in. Great. Britain. 

Its functions will consist, general!}-, of providing an 
impartial tribunal to which constitutional and other 
justiciable matters in dispute can be referred, subj ect to 
the apprpya^ of the PAvr Cpuncil 

It is, however, the opinion of the eminent 
Counsels of the Princes of the Standing Committee 
that, “disregarding all political considerations, there 
is no legal obligation upon the Crown to provide 
machinery for independent adjudication. Elach 
State, when ceding paramountcy, obtained from the 
Crown by agreement certain undertakings, express 
or implied, but in our view this was not one, and 
cannot be implied. The States merely relied upon 
the Crown to carry out its undertakings.” 

It is no doubt true that the Paramount Power 
has the right to give final decisions in regard to all 
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disputes between the States and itself and to adjudi- 
cate between States and States. It is not my 
intention to question the decisions given by the 
Government in the’ past; but, it seems to me, that 
it is very desirable to remove all appearances of 
suspicion and to submit all cases of disputes — on 
justiciable matters — ^to an independent tribunal or 
Supreme Court. In the administration of Justice no 
distinction between the Paramount Power and the 
Subordinate States is morally valid ; and the decision 
by an impartial tribunal is the best method for 
settling disputes. .In any cas e, it is n ot right that 
a par ly to .the jcase,.should^lso-be~the -authority, to 
try and decide the case. It is against all canons of 
justice. It is for this reason that — as pointed out 
by H. H. the Maharaja ..of.. Bikaner: — * the. British 
Indian l^ders. and the States, are of one mind in 
re gard both..., to . the necessity '-and—the -justice-of 
app ointing .a.Suprerne. Court.” The pro- 

vision in the Nehru Report runs as follows : — 

“In cases of differences between the Commonwealth 
and an Indian State on any matter arising out of treaties 
engagements, sanads or similar other documents, the 
Governor-General in Council may, with the consent of 
the State concerned, refer the said matter to the Supreme 
Court for its decision.....’.... We need scarcely point out 
that we anticipate that the judges of the Supreme Court 
will be men of the highest legal training, character and 
judicial independence.” 

The demand of the Princes for the creation of 
a Supreme Court is thus recognised as just by 
British Indian leaders and should be conceded by 
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tlie Government of India. If iKc British Govern- 
ment considers it necessarj' it may be provided that 
the decisions of, the Supreme Court v-nil be in the 
Jorm of recommendations to the Governor-General 
in Council like the decisions of the judicial Com- 
mittee of the Privy Council, but on llie clciir under- 
standing that the decisions will be adhered to or 
referred in the last resort to the judicial Committee 
of the Privy Council. 


V 

Tire Indian States Committee has feelingly 
referred to the “grave apprehension” felt by the 
Princes in view of the impending changes in the 
Government of British India and the possibility of 
a dominion government being cslablisbed therein; 
and has recorded its “strong opinion that, in view 
of the historic nature of relationship between the 
Paramount Power and the Prince, jhcJatter,^shguld 
_npt be translmed wj own agreement to 

a new relationship with a new govcmment.in British 
India responsible to an Indian legislature." Leav- 
ing aside die question as to whether the establish- 
ment of dominion government will or will not involve 
any change in the Paramount Power it may be 
pointed out that no one in British India wishes to 
force the Princes to a '"new relationship".’, wthout, 
their agreement. It is for this reason that the Nehru 
Report provided that : — 

“(o) All treaties made between the East India 
Company and the Indian Slates and all such 
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subsequent treaties, so far as they are in 
force at the commencement of this Act, shall 
be binding on the Commonwealth. 

(b) The Commonwealth shall exercise the same 
rights in relation to and discharge the same 
obligations towards, the Indian States as the 
Government of India exercised and dis- 
charged previous to the passing of this Act.” 

It is only fair tKat if any “new relationships” 
are to be entered into between any parties it should 
be done by mutual consent and agreement. In this 
connection attention may be drawn to the invitation 
sent by Pandit Motilal Nehru, as President of the 
All Parties Committee to draft a constitution for 
India, to the Princes to meet the Committee for the 
discussion of the question of future relationship 
between British India and the Indian States. In 
the foregoing pages an attempt has been made to 
offer suggestions towards the settlement of a new 
relationship for the transition period — till the time 
the Indian States become ripe for the federal 
solution. 



CONCLUSION, 


In the foregoing pages an attempt has been 
made to examine the delicate, difficult and complex 
problem of the future relations between British India 
and the Indian States. I have studied and discussed 
the problem from the scientific but not merely 
academic standpoint. And every effort has been 
made to make the conclusions practical. For the 
sake of convenience the conclusions may be sum- 
marised here ; — 

(1) That a true federation between British India 
and the Indiein States is impractical in the near 
future. The goal of an Indian Federation, embrac- 
ing British India and the Indian States is desirable 
but caimot be achieved until (i) the very large number 
^ uneconomic States — ^those that carmot support an 
up-to-date and ari efficient system of administration 
-—are eliminated; and (if) a. system of constitutionai_ 
.nile is established in the States. 

(2) That the theory of direct relationship wiA 
. the Crown is.imtenable and that the acUial relations 

of the Indian States have been and are with ,the 
Government of India. 

(3) That the Indian States are not “Sovereign . 
in any true sense of the term and that the use of the 
terms “sovereign” and “sovereignty” in relation to 
them is confusing and should be avoided. 

(4) That a_^ clear distincrio n s hould be .drawn 
b y th e Governmen t of India and observed by it JjL- 
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^prac rige^between^the large Stat^ with full civil, and 
crimina l jurisdiction- and .small, states J^nthout even 
j udicial -autonomy ; 

(5) That the government of India should not^ 
interfere in the internal affairs of large States unless., 
t he in terests of the, people in the States , or j:onsidera? 
tions of peace and order make Intervention absolutely 
necessary r 

(6) That in view of the peculiar relations of 
over-lordship existing between the Government of 
India and the Indian States and in view of the close 
ties that bind the people of British India with the 
inhabitants of the States .a„share....of_^the . customs 
rexenue_be.. given to -the States, and, ^e money so 
received by them should be spent .on improving- the 
moral ^d material condition of the Statersubjects. 

(7) That so long as there is no real federation 
the Government of India must continue to be the 

. final and paramount authority in all matters of all- 
J ndla c oncern ; but that every opportunity and facility 
be provided to the Indian States for placing their 
views before the authorities in British India. 

(8) That it is ne£^sary to provide new^machi- 
nery for consultation,, co-operation and, settlement of 

. disputes, as follows ; — jtu. 

(i) That in, place of the Chamber of Princ^' 
a Chamber of.StateSj consi stin g of the/ 
.representatives, of. State Governments ^ 
be created. ^ 

(if) That a person with knowledge and ‘ 
experience of Indian States and 
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possessing , sympathy- -with them be 
placed in charg e of the Political 
'^-Department.;, and matters relating to 
Indian States and that he be made jan^ 
ordinary member of the Governor- 
,General’sj3quncil. 

(ii'i) That the..,member in charge of the Politi; 
cal Department he assisted —by, 
Par liamenta^ Secretary who has 
knowledge,and experience of adminis- 
trations. Indian States, who shall act 

^s the connecting.,link,„between-~the_ 

C hamb er of. States . and -the -Political 
_Depar,tment,,..the- Indian ...Legislature 
and the Government, of India. 

(lo) That the Chamber of States should 
appoint ja^ Stan ding Committee for 
consultation and co-operation with 
the Political Department in the con- 
duct of day-to-day relations with the 
States. 

(o) That the Governor-General in Council 
may appoint common committees- — on 
which ^both.. British. India -and the 
^States are represented to advise it on 
matters that equally affect both British 
India and the States. 

(of) That a .pennanent..Sujpreme Court, con- 
sisting of properly qualified Ju3gS, be 
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jcreated for the settlement of consti- 
tutional questions and the justiciable 
"matters of dispute. 

(9) That ey^ry^^effort , should be made ^to bring 

the two Indias together^ so that it may become 

possible in the not too distant future to hay^ a real 

federation be^een. British - India and ^the ..Indian 

States..^ 

»•*-**" 



APPENDIX A 


SPECIMENS OF TREATIES, ENGAGEMENTS 
AND SANADS. 

The specimens given below have been selected for 
their illustrative value. Care has been taken to illustrate 
each period of history and each type of transaction. And 
the texts have been taken from Aitchinson’s Collection, 
1909 edition. 

(i) Treaty of Offensive and Defensive Alliance 
between the East India Company, the Nizam and the 
Peishwa, dated 4th July 1790. 

“TREATY OF OFFENSIVE and DEFENSIVE 
ALLIANCE between the HONOURABLE UNITED 
ENGLISH EAST INDIA COMPANY, the NAWAB 
AUSUPH JAH BAHADOOR, SOUBADAR of the 
DECCAN, and the PEISHWA SEWOY MADHO RAO 
NARAIN PANDIT PRUDHAN BAHADOOR against 
FUTTI ALI RHAN, known by the denomination of 
TIPPOO sultan, settled by CAPTAIN JOHN NENNA- 
WAY on the part of the said HONOURABLE COM- 
PANY, with the said NAWAB AUSUPH jAH, by 
virtue of the powers delegated to him by the RIGHT 
HONOURABLE CHARLES EARL CORNWALLIS, 
K.G., GOVERNOR-GENERAL IN COUNCIL, appointed 
by the HONOURABLE the COURT OF DIRECTORS of 
the said HONOURABLE COhlPANY to direct and 
control all their affairs in the EAST INDIES. 

Article i. 

The friendship subsisting between the three States 
agreeable to former Treaties shall be increased by this, 
and between the Honourable Company and His Highness 
the Nizam, the three former Treaties concluded with the 
late Salabut Jimg, through Colonel Ford, in the year i 759 > 
with the Nizams through General Calliaud in the year 
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1766, and the Treaty of 1768 with the Madras Govern- 
ment, together with Lord Cornwallis’s letter of the 7th 
Jnly 17S9, which is equivalent to a fourth Treaty, remain 
in full force, except such Articles of them as may by 
the present Treaty be otherwise agreed to, and perpetual 
friendship shall subsist between both parties and their 
Tieirs and successors agreeably thereto. 

. Article 2. 

Tippoo Sultan, having engagements with the three 
contracting powers, has notwithstanding acted with 
infidelity to them all, for which reason they have united 
in a league, that to the utmost of their power they may 
punish him and deprive him of the means of disturbing 
the general tranquility in future. 

Article 3. 

This undertaking being resolved on, it is agreed that 
on Captain Kennaway’s annunciation to the Nawab 
Ausuph Jah of the actual commencement of hostilities 
between the Honourable Company’s force and the said 
Tippoo, and on Mr. Malet’s announcing the same to 
Pundit Prudhan, the forces of the said Nawab Ausuph 
Jah and Pundit Prudhan, in number not less than 25,000, 
but as many more and as much greater an equipment 
as may be, shall immediately invade the territories of 
the said Tippoo, and reduce as much of his dominions 
as possible before and during the rains, and after that 
season the said Nawab and Pundit Prudhan will seriously 
and rigorously prosecute the rvar ndth a potent army, 
well appointed and equipped wnth the requisite warlike 
apparatus. 

Article 4. 

If the Right Honourable the Governor-General should 
require a body of cavalry to join the English forces, the 
Nawab Ausuph Jah and Pundit Prudhan shall furnish to 
the number of 10,000 to march in one month from the 
time of their being demanded by the shortest and safest 
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route witli all expeditiou to the place of their destina- 
tion, to act with the Company’s forces ; but should any 
service occur practicable only by cavalry they shall ^ 
execute it, nor cavil on the clause of "To act udth the 
Company’s forces.” The pa5’^ of the said cavalr5’' to be 
defrayed monthly by the Honourable Company at the 
rate and on the conditions hereafter to be settled. 

Article 5. 

If in the prosecution of the war by the three allies, 
the enemy should gain a superiority over either, the 
others shall to the utmost of their powers exert them- 
selves to relieve the said party and distress the enemj'. 

Article 6. 

The three contracting powers having agreed to enter 
into the present war, should their arms be crowned with 
success in the joint prosecution of it, an equal dmsion 
shall be made of the acquisition of territory, forts and 
whatever Circar or government may become possessed 
of from the time of each party commencing hostilities ; 
but should the Honourable Company’s forces make any 
acquisitions of territory from the enemy prewous to the 
commencement of hostilities by the other parties, those 
parties shall not be entitled to any share thereof. In the 
general partition of territory, forts, etc., due attention shall 
be paid to the wishes and convenience of the parties 
relatively to their respective frontiers. 

Article 7. 

The under-written polygars and zemindars, being 
dependent on the Nawab Ausuph Jah and Pundit Prudhan, 
it is agreed that on their territories, forts, etc., falling 
into the hands of any of the allies, they shall be re- 
established therein, and the nuzzurana that shall be fixed 
on that occasion shall be equally divided amongst the 
allies. But in future the Kawab Ausuph Jah and Pundit 
Prudhan shall collect from them the usual pesheush and 
kundnee which have been heretofore annually collected. 
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and should the said polygars and zemindars act unfaith- 
fully towards the Nawab or Pundit Prudhan, or prove 
refractory in the discharge of their peshcush and kundnee, 
the said Nawab and Pundit Prudhan are to be at liberty 
to treat them as may be judged proper. The Chief of 
Shanoor is to be subject to serrnce with both the Nawab 
and Pundit Prudhan, and should he fail in the usual 
conditions thereof, the Nawab and Pundit Prudhan will 
act as they think proper. 


List of the Polygars and Zemindars. 


Chittledroog. 

Annugoondy. 

Henponelly. 

Billaree. 

Roydroog. 

Heychungoondeh. 


Cunnagheery. 

Kittoor. 

Hannoor. 

The district of Abdul 
Hakeem Khan, the Chief 
of Shanoor. 


AnTica-E 8. 

To preserve as far as possible consistency and concert 
in the conduct of tliis important undertaking, a vakeel 
from each shall he permitted to reside in the army of the 
others, for the purpose of communicating to each other 
their respective views and circumstances, and the repre- 
sentations of the contracting parties to each other shall 
be duly attended to consistent with circumstances and the 
stipulations of this Treaty. 

Article 9. 

After this Treaty is signed and sealed, it will become 
incumbent on the parties not to swerve from its conditions 
at the verbal or written instance of any person or persons 
whatever, or on any other pretence ; and in the event of 
a peace being judged expedient, it shall be made by 
mutual consent, no party introducing unreasonable objec- 
tions, nor shall either of the parlies enter into any separate 
negotiations with Tippoo, but on the receipt of any 
advance or message from him by either party, it shall 
be communicated to the others. 
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Auticu; hi . 

If nftc! ihf cv)nrliir,iuij of piatt with Tipiw hr 
sutack or moU-st ciUur i»f the cosUtfii-tinK lOTiits, th-*- 
others slinli join to jiuih”.h him, the nuKit* ntul cotuiiiintis 
of efleclinft v.hic 5 i fhriU be here.'ifttr *;ttt!tf 1 f»y the ron* 
tnictinp powerr.. 

A!{tlCt,lt IS. 

Thi;. 'I'reaty, s-oiisifttinR of t,leer!i .ArtichA, iK'inK this 
ifay stttlcii smtl concimlctl by Cnpi.'iin John Ketiii.wviy wilii 
His nj{;hnci.s the hCrmab, Cajnnin Kcnnrnvay hsis tk 55 vt;tc<l 
ttr His lliKlinms the Xiiw;»b osie cojjy of the Mtiic in 
Ihitilish sustl IVtsinn, stencil atnl sealed by himself ; and 
the Jsawiib has delivered to Captain Kennaway smother 
copy in I'crsian, cxecntcd by himself, -and C.aptain Kcnnn* 
way has enstaRcd to proenre and deliver to the IS'awah 
in sixty-five days a ratified copy from the Governor- 
Genersd, on the deliveiy of which the Treaty cxc’CUted hy 
Cnptsiin Keiinawny shstll be setustied. 

6'fc»i'd. .'Talcd, iJtid rxrl!ai:t;cd al P(iu>i{;ul, or. the 
zoih of Sha'xaid, iso.i Hcftira, or .>'Ji July 1790 ES. 

Ratified by tbe Govenior-Ccnernl in Council, tbc SQth 
day of July 1790. 

(fid.l COKNrVAI.1,IS, 

Cn\Rt.i;s Stuakt, 

,, PniuR SrKKi;, 

„ 1%, ll.w, 

Secretary to Government. 
(PsiRe-s 46 to 49 .Aitebison’s Collection. Vol. IX.) 

(2) Definitive Treaty of General Defensive Alliance 
with the Gaclcwnr, dated 21st April, 1805. 

DEFlXlTrATi TREATY of GENERAL DEFENSIVE 
ALLIANCE between the HONOURABLE ENGLISH 
EAST INDIA COMPANY on the one PART, and the 
jMAHARAJAH ANUND RAO GUIKW.AR' SENA 
lOLVS ICHEYL SHUMSHER BAHADOOR and His 


Honotirable 

Company’s 

Seal. 
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CHILDREN, HEIRS and SUCCESSORS on the 
other, settled by MAJOR ALEXANDER WALKER, 
RESIDENT AT BARODA, having full powers from 
the GOVERNMENT OF BOMBAY, which is in Eke 
MANNER authorized by HIS EXCELLENCY the 
MOST NOBLE RICHARD, MARQUIS WELLES- 
LEY, KNIGHT of the MOST ILLUSTRIOUS 
ORDER of ST. PATRICK, one of HIS BRITANNIC 
MAJESTY’S MOST HONOURABLE PRIVY 
COUNCIL, GOVERNOR GENERAL IN COUNCIL, 
appointed by the HONOURABLE the COURT of 
DIRECTORS to direct and control all their AFFAIRS 
in the EAST INDIES,— 1805. 

Whereas various agreements have been concluded 
between the Honourable Company on the one part, and 
Anund Rao Guikwar Sena Khas Kheyl Shumsher 
Bahadoor on the other, all tending to improve and increase 
the friendship and alliance between the contracting parties, 
viz., a convention dated at Cambay, the 15th March 1802, 
settled by the Governor of Bombay on the part of the 
Honourable Company, and by Raojee Appajee, Dewan on 
the part of Anund Rao Guikwar Sena Khas Kheyl 
Shumsher Bahadoor ; an agreement, dated at Cambay, the 
6th June 1802, settled by the Governor of Bombay on the 
part of the Honourable Compan}”^, and by Raojee Appajee, 
Dewan, on the part of Annund Rao Guikwar Sena Khas 
.Kheyl Shumsher Bahadoor ; and an agreement made by 
Annund Rao Guikwar Sena Khas Kheyl Shumsher 
Bahadoor with Major Alexander Walker, Resident at 
Baroda, on the part of the Honourable Company, dated 
at Baroda, the 29th July 1S02, and whereas it is desirable 
to consolidate the stipulations of all these separate 
engagements with one definitive Treaty, and further 
to improve the state of alliance of the contracting 
parties, in like manner as has been applied for by the 
aforesaid Raojee Appajee, in his letter of the loth of 
Suffer (or 12th June 1S03), desiring that the present 
engagement between the Honourable Company and 
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Guikwar Stale inaj’ be drawn np in terms consonant to 
those employed in the Treaty of Basscin between the 
Honourable Compain' and His Highness the Pcishwa, 
the said Coinjjauy and the Maharajah Annund Rao 
Guikwar Sena Kheyl Shnnishcr Bahadoor do hereby 
accordingly agree to the following Articles framed for that 
purpose : — 

Akticuk 1. 

All the stipulations of the engagements heretofore 
made between the contracting i)artics, and above recited, 
via., on the 15th of March, 6th June, and 29th July 
1S02, are hereby confirmed, and are to bind the contract- 
ing parties, their heirs and successors, for ever. 

Auticle 2. 

The friends and enemies of either party’ shall be the 
friends and enemies of both ; and if any power shall 
commit any act of unprovoked hostility or aggression 
against either of the contracting parties, or agahist their 
respective dependants or allies, and after due representa- 
tion shall refuse to enter into amicable explanation, or 
shall deny the just satisfaction which tlie contracting 
parties shall have required, the contracting parties will 
proceed to prosecute such further measures as the case 
shall appear to demand. 

Article 3. 

Wliereas, in conformity to the agreements heretofore 
made between the Honourable Company and the hlaharajah 
Annund Rao Guikwar Sena Khas Kheyl Shumsher 
Bahadoor, a subsidiary force of tivo thousand men was 
subsidized, and inclusive of the half augmentation of the 
subsidiary force first fixed upon, the Maharajah Annund 
Rao Guiku’ar Sena Khas Kheyl Shumsher Bahadoor 
agrees to receive, and the Honourable Company to 
furnish, a permanent subsidiary force of not less than 
three thousand regular native infantry, with one company 
of European artillery, and their proportion, viz-, two 
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companies of gun-lascars, with the necessary ordnance, 
and warlike stores and ammunition, which force is to be 
stationed in the territories of the said Annund Rao 
Guikwar Sena Khas Kheyl Shumsher Bahadoor. 

Article 4. 

The subsidiary force will at all times be ready to 
execute services of importance, such as the protection of 
the person of Annund Rao Guikwar Sena Khas Kheyl 
Shumsher Bahadoor, his heirs and successors, the over- 
awing and chastisement of rebels and exciters of disturb- 
ance in his territories, and the due correction of his subjects 
or dependants who may withhold the payment of the 
Sircar’s just claim ; but it is not to be employed on trifling 
occasions, nor like sebundy, to be stationed in the 
country to collect the revenue. One battalion of these 
forces, however, or such a proportion of them as the per- 
formance of the foregoing services may require, will 
proceed to Kattywar when there may be a real necessity 
for it ; but the English Government, whose care and 
attention to all the interests of the Guikwar State cannot 
be doubted, must remain the judge of this necessity. 

Article 5. 

In order to provide the regular pajment of the whole 
e.xpense of this subsidiary force Annund Rao Guikwar 
Sena Khas Kheyl Shumsher Bahadoor has ceded, by the 
agreements aforesaid, viz., dated the 15th INIarch, 6th June 
and 29th July 1S02, and 2nd June 1S03, districts and other 
funds, of which a Schedule (A) is annexed to this treaty 
of the yearly net value of Rupees 11,70,000. This cession 
is confirmed by this Trcat3', and Annund Rao Guikwar 
Sena Khas Kheyl Shumsher Bahadoor hereby cedes the 
districts of which the Schedule is annexed, with all the 
rights of sovereignty’ thereof, and all the forts which 
they contain, in perpetuity’, to the Honourable Company. 

Article 6. 

The districts of Chowrassce, Chickly, Surat, Chouth, 
and Kaira have been ceded to the Honourable Company 
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by Anund Rao Gtiikwar Sena Khas Kheyl Shumsher 
Bahadoor as a proof of his friendship, and as a testimony 
of his sense of the benefit ■which he has received from his 
alliance with the Honourable Company’s government. 
The cession of these districts is confirmed by the Treaty, 
and Anund Rao Guikwar Sena Khas Kheyl Shumsher 
Bahadoor hereby cedes the districts above mentioned, with 
all the rights belonging to the sovereignty thereof, and 
all the forts which they contain, in perpetuity, to the 
Honourable Company. 

Article 7. 

Whereas the Honourable Company have at different 
periods assisted Aimund Rao Guikwar Sena Khas Khejd 
Shumsher Bahadoor, both from their own funds and those 
of bankers, ■with advances of money, a particular account 
of which, as well as of the funds assigned for the pay- 
ment of the same, is contained in the Schedule annexed, 
marked B, it is hereby agreed that the full amount of the 
russud of the districts therein named, according to the 
provisions in the eighth Article of the agreement of the 
agth July, shall be collected on account of the Honour- 
able Company, and the persons therein referred to, until 
these debts and interest due upon them shall be fully 
paid ; and for the past or any future ad%'ances which the 
Company’s government may make to that of the Guikwar, 
mehals shall be assigned as their security. 

Article 8. 

Grain, and all other articles of consumption and pro- 
■\usions, all sorts of materials for W'earing apparel, together 
■with the necessary numbers of cattle, horses, and camels 
required for the use of the subsidiary force shall be 
exempted from duties in the territories of Anund Rao 
Guikwar Sena Khas Kheyl Shumsher Bahadoor, and the 
commanding ofihcer and the oEScers of the subsidiary force 
shall be treated in all respects in a manner suitable to the 
importance of the trust placed in them and the dignity of 
the British Government. In like manner shall the officers 
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of tlie Guikwar Government meet with similar considera- 
tion and respect from the Honourable Company in 
consideration, also, of the good-will and friendship which 
has so long happily subsisted between the Honourable 
Company and the Guikwar Government, such goods and 
articles as may be bond fide required for the private use 
or consumption of that family, or of the ministers, shall 
be allowed to be purchased at Surat and Bombay, and to 
be sent from thence free of duties, on being accompanied 
by a passport from the Resident at Baroda. 

As the Deccan is the native country of the Maharattas, 
who inhabit or ser\'e in Guzerat, such of this nation as 
maj>' be in the Guikwar service shall be allowed to pass 
and repass freely, with their families, through the Honour- 
able Company’s territories. 

It is expressly understood that the admission of this 
Article is not to sanction, or in any shape to authorize, 
the transit of merchandize or of prohibited goods. 

Article 9. 

The I^Iaharajah Anund Rao Guikwar Sena Khas 
Kheyl Shumsher Bahadoor hereby engages that he will 
not entertain in his service any European or American, 
or any native of India, subject of the Honourable Company, 
without the consent of the British Government ; neither 
will the Company’s government entertain in their service 
any of the Gitikwar servants, dependants, or slaves, 
contrary to the inclination of that State. 

Article 10. 

Inasmuch as by the present Treaty the contracting 
parties are bound in an alliance for mutual defence and 
protection, Anund Rao Guiku’ar Sena Khas Kheyl 
Shumsher Bahadoor engages never to commit anj-^ act of 
hostilit}' or aggression against anj’- power whatev'er ; and 
in the event of difference arising, whatever adjustment 
the Honourable Company’s government, weighing matters 
in the scale of truth and justice, may, in communication 

13 
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with the Guikwar Sircar, determine, shall meet with full 
approbation and acquiescence. 

Article ii. 

Whereas there are certain unfinished transactions 
between Hjs Highness the Peishwa and Anund Rao 
Guikwar Sena Khas Kheyl Shumsher Bahadoor, and there 
exist certain papers of accounts which are imadjusted, 
Anund Rao Guikwar Sena Khas Kheyl Shumsher Bahadoor 
doth hereby agree that the Honourable Company’s govern- 
ment shall examine into and finally adjust the said 
transactions, papers, and accounts, and the demands 
resulting therefrom ; and Anund Rao Guikwar Sena Klias 
Kheyl Shumsher Bahadoor binds himself, his heirs and 
successors, to abide by such adjustment as the British - 
Government shall accordingly determine. Further iu 
respect to these rmsettled pecuniary affairs existing with 
the governments of His Highness the Peishwa and the 
Guikwar, it behoves the latter to repose a similar faith in 
the British Government as the Peishwa, who has agreed 
to abide by the adjustment of these concerns. 

This settlement shall be effected by the Honourable 
Company after taking into mature consideration the 
mpoverished state of the Guikwar finances; and the 
after government entertain a full conviction that no 
oppressive demand will be enforced under the Company’s 
mediation. 


Article 12. 

If notwithstanding the defensive nature of the agree- 
ment betu'een the contracting parties, and their desire to 
cultivate and improve the relations of peace with aU the 
powers of India, war should unfortunately break out, it 
IS agreed that with the reserve of a battalion of native 
^an^ to remam near the person of the Maharajah Anund 
Rao Guikwar Sena Khas Kheyl Shumsher Bahadoor, of 
such proportion as may appear necessary for the security 
o Guzerat, the residue of the subsidiary force, with their 
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ordnance and public store and ammunition, shall be 
immediately put in motion for the purpose of opposing’ 
the enemy. 

The troops of the Maharajah Ammd Rao Guikwar 
Sena Khas Klieyl Shumsher Bahadoor shall accompany 
the British troops to the boundaries of Guzerat in order 
to terminate the war. Should, however, any great exigency 
arise, the circumstances shall be mutually considered, and 
the best means in the power of the contracting parties 
pursued to terminate the same. 

Article 13. 

As the enemies of both States are the same, those who 
are in opposition to the Guikwar Government, or in 
rebellion to it, can never, while acting in this manner, 
be admitted to the friendship of the Honourable Company ; 
but should Canojee Guikwar, who comes under this 
description, repent and submit himself, it vull be advisable ’ 
to allow him a suitable pension, on which he may subsist 
and reside at Bombay, or at any other place which may be 
equally safe and convenient. 

Neither Canojee Guikwar nor Mulhar Rao Guilavar 
will have any other claim on the Guikwar Government 
than the pension which has been assigned to the latter, 
and that which may eventually be assigned to the former. 

Article 14. 

When the subsidiary troops will take the field, the 
Maharajah Anund Rao Guikwar Sena Khas Kheyl 
Shumsher Bahadoor will supply such quantities of grain 
and benjarries to attend the army as the resources of his 
country may afford, the British Government defrasdng 
the expense thereof. 

Article 15. 

If disturbances shall at any time break out in the 
Honourable Company’s territories or districts bordering 
on those of the Maharajah Anund Rao Guikwar Sena 
Khas Kheyl Shumsher Bahadoor, the said Maharajah 
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Anund Rao Guikwar shall consent to the employment of 
such a proportion of the subsidiary force as may be 
requisite to quell the same ; and if at anj’’ time disturb- 
ances shall break out in any part of the Maharajah Anund 
Rao Guikwar Sena Khas Kheyl Shumsher Bahadoor’s 
territories, to which it might be inconveneient to detach 
a proportion of the subsidiary force, the British Govern- 
ment will, in like manner at the requisition of the said 
Maharajah Anund Rao Guikwar Sena Kheyl Shumsher 
Bahadoor detach such a proportion of the troops of the 
Company as may be most conveniently situated to assist 
in quelling the said disturbances in the Maharajah Anund 
Rao Guikwar Sena Khas Kheyl Shumsher Bahadoor’s 
territories. 


Article i6 . 

In future the subjects of each State, who may take 
refuge with either shall be delivered up, if the State 
from which such parties shall have fled appear to have 
any demand of debt or any just claim against him or 
them ; but as a free intercourse between the countries 
under the two governments is also intended, frivolous 
claims against parties resorting from their own to the 
other s jurisdiction are not to be preferred, and in all 
serious cases cordiality will be shown. 

Article 17. 

The contracting parties hereby bind themselves to 
take mto copideration hereafter the commercial relations 
between their respective territories, and to settle them in 
due time by a commercial treaty. 

Done at Barada, the 2jst April A.D. 1805. 

(Pages 61 to 66 Aitchison’s Collection Vol. VIII.). 

(3) Proclamation extending British Protection to the 
Chiefs of Malwa and Sirhind, dated 3rd May, 1809. 

“TRANSLATION of an ITTILAH-NAMRH addressed 

to . the CHIEFS of the country of MALWA and 
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SIRHIND on this side of the River Sutlege (May 

i8og). 

It is clearer than the sun, and better proved than 
the existence of yesterday, that the detachment of British 
Troops to this side of the Sutlege was entirely in 
acquiescence to the application and earnest entreaty of 
the Chiefs and originated solely through friendly con- 
siderations in the British to preserve the Chiefs in their 
possessions and independence. A Treaty having been 
concluded on the 25th April 1809, between Mr. Metcalfe 
on the part of the British Government and Maharajah 
Runjeet Sing agreeably to the orders of the Right 
Honourable the Governor-General in Council, I have the 
pleasure of publishing, for the satisfaction of the Chiefs 
of the Country of Malwa and Sirhind, the pleasure and 
resolutions of Government contained in the seven follow- 
ing articles : — 

Article i. 

The country of the Chiefs of Malwa and Sirhind 
having entered under the protection of the British Govern- 
ment, in future it shall be secured from the authority and 
control of Maharajah Runjeet Sing, conformably to the 
terms of the Treaty. 

Article 2. 

The country of the Chiefs thus taken under protec- 
tion shall be exempted from all pecuniary tribute to the 
British Government. 

Article 3. 

The Chiefs shall remain in the exercise of the same 
rights and authority within their own possessions, which 
they enjoyed before they were taken under the British 
protection. 

Article 4. 

Whenever a British Force, for purposes connected 
with the general welfare, shall be judged necessary to 
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march through the country of the said Chiefs, every Chief 
shall, within his own possession, assist and furnish the 
British Force, to the full of his power, with supplies of 
gram and other necessaries which may be demanded. 


Article 5. 

Should an enemy approach from any quarter for the 
purpose of conquering this country, friendship and mutual 
interest require that the Chiefs join the British Army with 
their forces, and, exerting themselves in expelling the 
enemy, act tinder discipline and obedience. 

Article 6. 

Any European articles brought by merchants from 
the eastern districts, for the use of the army, shall be 
a lowed to pass by the thanadars and sirdars of the several 
Jstncts belonging to the Chiefs without molestation or 
the demand of duty. 


Article 7. 

All horses pmchased for the use of the Cavalry Regi- 
“ Sirhind or elsewhere, the bringers of 
^ 1C emg ftirnislied -witli sealed rahdarees from the 
Resident &t Delhi, or Officer Commanding at Sirhind, the 
severa ^ iefs shall allow such horses to pass without 
molestation or the demand of duty,” 

(Pa^s 196 and X97 Aitchison’s Collection, Vol. VIII). 

■yr , * nud Alliance with the 

.M^harana of Udaipur, dated. i 3 th.Tahu,ry;rx 8 i 8 ;.'; " 

^^^SONOUEABLE the ENGLISH 
STKrr T? and MAHARANA -B^EM 

concluded by hlB. CHARLES 
MTCALFE, „„ tie part of the 

MARODT? 'I"' NOBLE the 

■RAT ^ governor-gene- 

^ AJEET sing, on the part of 

Ml powers conferred by the 

iVlaharana aforesaid — 1818. 
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ARTicr,i; I. 

There shall be perpetual friendship.^ alliance, and 
interests, between the hvb' States from generation 
Jto^_gcneration, and .thc„fricnds and cneniies of one. shall 
be^e friends and, enemies of both. 

ARTJCti: 2. 

The British Government engages Jo protect the prin- 
cipality and territory of Oudeypore. 

Articuv 3. 

Tbe.3Iaharana .of Oudcyporc.-will always act.^in sub- 
, ordinate co-operation with the British Government, and 
^acknowledge, its supremacy and will not have any con- 
nection with other Chiefs or States. 

Articu: 4. 

The Maharana of Oudeypore will not enter into any 
negotiation with any Chief or State with’biit the knowledge 
and_^ sanction of .the, British, .Gpvernrnent; but his usual 
amicable correspondence with friends and relations shall 
continue. 

Article 5. 

The Maharana .of ..Oudeypore „will. not p.ommit aggres- 
._sio.ns uppn„ any_pne ; and if by accident a dispute arise 
with any one, it shall^^be submUted to the arbitration and 

aw ard of the British Government. * 

Article 6. 

Q.ne-iorth.,ol,thc jeyenues ^qf the.pctual, territory . of 
Oudeypore shall .be paid annually to the. British, Govern- 
anent^as tribute for five years.; and- after -tliat, term three-, 
eighths in perpetuity. The ^Maharana will not have any 
'‘connection’ with any other power, on .account,, of -tribute 
and if any one advance claims of that nature, the British 
Government engages to reply to them. 

Article 7. 

Whereas the Maharana represents that portions of the 
dominions of Oudeypore have fallen by improper means 
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into the possession of others, and solicits the restitution 
of those places ; the British Government, from a rvant 
.of accurate information, is not ' able .to.^ enter into any 
positive engagement^, on this, subject, but rvili always keep" 
, the renovation of the prosperity of the State of 

Oudeypore and after ascertaining the nature of each case, 
will use its best exertions for the accomplishment of that 
object, on every occasion on which it may be proper to 
do so. WTiatever places may thus be restored to the State 
of Oudeypore, by the aid of the British Government, 
three-eighths of tlieir revenues shall be paid in perpetuity 
to the British Government. 

Article 8. 

1 he troops of the State of Oudeypore shall be fumislied 
■according.^tp ite means, at the requisition of thT'British 
Government. • - - - - . . 


Article 9. 

The=.Maharana of-Oudeyporc. shall alwaj's„be„absolute 
* of his oum country, and the British jurisdiction shall 
not he‘ introduced 'into' that principality. 

Article 10. 

The present. Treaty, of .ten. articles, having been ,con-^ 
.eluded at Delhi, and signed and sealed by .bir. Charles . 
^l'?.?Phhus bletcalfe and Thakoor Ajcet .Singh Bahadoor,.. 
the ratifications of the same' by His Excellency the blost 
.bfoble the Govemor-General and Maharana Bhecm Sing- 
shall be mutually delivered \rithin a month from this date. 

Done at Delhi, this ijlh day of January, A.D. 


(Sd.) C. T. Mr.TC.\Ln: 

(Sri.) IhivKOOR Ajbf.t Stxn. 
(Sd.) IHstings. 


Govemor- 
Gcncral’s 
Small Seal. 


iSiS. 
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Ratified by His Excellency the Governor-General, 
this 22nd day of January iSiS, in Camp at Oocher. 

(Sd.) J. Adam, 

Secrclary to the Governor-General. 

(Pages 30 and 31 Aitebison’s Collection, Vol. 111 .) 

(5) Treaty concluded A\dth the Baroda Government 
for tlie collection of the Kathiawar and Islahi Kantha 
tribute, dated 3rd April, 1S20. 

“TRANSLATION of a TREATY between the BRITISH 
and GUIKWAR GOVERNMENTS, dated the 3rd of 
April 1S20. 


Guikwar 

Seal. 


With the view of promoting the prosperity, peace and 
■safety of the country, and in order that the Guikwar 
government shall receive without trouble and with facility 
the amount of tribute due to it from the prownces of 
Kattywar and Mahee Kanta, it has been arranged with 
the British Government that His Highness Syajee Rao 
Guikwar Sena Khas Kheyl Shumsher Bahadoor shall not 
send his troops into the districts belonging to the zemindars 
of both the above provinces without the consent of the 
Company’s government, and shall not prefer any claims 
against the zemindars or others residing in those provinces 
except through the arbitration of the Company’s govern- 
ment ; (on the other hand) the Company’s government 
engage that the tribute, including Khurajaat, as fixed by 
the settlements of Summut 1814, A.D. 1S07 and 1808, and 
of Sumwat 1868, A.D. 1811 and 1812, shall be paid by the 
zemindars to the Guikwar Government free of expense. 
If in conseQuence of the misconduct of any zemindar or 
talookdar it becomes necessary to incur any considerable 
expense, the same without any addition thereto, shall be 
defrayed by the said zemindar." 
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{I’afiCN and Sj Aitclmon'^ Odtcciion, Vol. Vlll.) 

(6} l'A*!'’L /lAJ.flN of ihe Chief nf (FC!>lin‘av'.at|. 

••FA’HL y>AMIIs OF TilF, CHll-T UF C.DXDAL. 

Sfin (Ptcff'rril}) 

TIIUFJ*: PKSIIWA t5- 

Wrillcn by Barot Karar .‘■''ti nf J'lilji Buffrinnld* 
Nar.i lo SliriinaiU Rno Shri Sena Khas Khe! Shamslicr 
Bnhadur. 

To wit, — That I, nf iny own free will, liavc Riven to 
the Shriinant Pant IVadhan atid to t5?e Government of 
the Gisikwnr, ott bclialf of Jmleja Bevnji, ajid Kunwnr 
Nalhnji t>f the Tnlnka of Gondal-lMioraji, cosiptant and 
cfTiricnt soevrity iiRain'it etceitinj; di^tiirbatiecs (Fn’ci 
Zatnin) for the wo shares constituting the entire Province 
as follows; — 


Articu: t. 

That 1 will not have a feud with any other (Talukdar) 
nor will 1 harbour the outlaw of any other {Tah;l:dar) 
whether Katlii or Rajput, nor vnil incite any other person 
to coininil any act of violence, nor vill I encroach upon 
the boundary of nnolUcr. I attrcc to act ns has been Urc 
custom hitherto atid if any one's Bhayat should come and 
write over to me their lands or village, I will itot purchase 
such lands or village. I will not revenge myself upon anj' 
one for past enmities. I will not harbour thieves in my 
limits, but if I keep aiij- in my country, it shall be under 
proper precautions. I will not idunder in the Taluka of 
any other (Chief) or on the high-road. If any impoverished 
landholder should be in want, and write over his land 
or village, I will report the matter to Government, and 
only purchase them after obtaining permission. And if 
I should ever wish to write over (my lands) to any' one, 
1 will only write them over after obtaining the Govern- 
ment permission. 
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ARTICI.E 2. 

I will not associate with any delinqvient or criminal 
of Government whether one of the Shrimant Shri’s 
(Guikwar’s) Government, or of the Company Bahadur’s. 

Article 3. 

On both sides of us are situated the Mahals of the 
Shrimant Pant Pradhan and the Gaekwar Government, 
and also those of the Honourable Company. In these 
mahals I will not commit any robberies or make any 
plundering incursions, nor null I, in any way, molest any 
merchant or traveller, but will supply them with labourers 
and guards and thus escort them beyond my frontier. 
The owner of the village, within the limits of which, a. 
merchant or a traveller may suffer loss, shall be responsible 
for the same, and if the loss be sustained at the village of 
a Tahikdar, the Talukdar shall be responsible, and {the 
village owner or the Talukdar) shall produce the real 
thief. 

Article 4. 

If I have encroached on the frontier of any other 
(Zemindar) by force or purchased the land of any one 
knowing him to be impoverished, then I agree to resign 
such land on fair terms and afterwards to make no claim 
to it. 

Article 5. 

According to the above conditions I execute this deed, 
and .make Jam Shri Jasaji of the Navanagar Taluka the 
counter-security for it ; and agree to fulfil the (terms of 
the) same as above. Should the Sarkar’s Mohsal come on 
account of any failure to observe this Agreement, then 
I consent to give such satisfaction of the case in point, 
as the Sarkar and their officials may demand, together with 
the daily expenses and fine imposed by the , Mohsah 
Kartak Shud and Samvat 1864. 

Signature (of the security) (Mark) 
Signature of the counter-security. 
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Signature of Jam Shri Jasaji in the handrvriting of 
Rudarji Rugnathii. 

(True translation), 

(Signed) John W. Watson^ 

President, Rajasthanik Court.” 

(Pages 1 14 to IIS, Aitchison’s Collection, Vol. VI). 

(7) TreaU'^ until the Maharaja of Kashmir, dated 6th 
March, 1S46. 

"TREATY between the BRITISH GOVERNMENT on the 
one part and MAHARAJAH GOLAB SING of 
JIIMMOO on the other, concluded on the part of 
the BRITISH GOVERNAIENT by FREDERICK 
CURRIE, ESQUIRE, and BREVET ilAJOR HENRY 
ilONTGOMERY LAWRENCE, acting under the 
orders of the RIGHT HONOURABLE SIR HENRY 
HARDINGE, G.C.B., one of HER BRITANNIC 
MAJESTY’S MOST HONOURABLE PRIVY COUN- 
CIL, GOVERNOR-GENERAL, appointed by the 
HONOURABLE COMPANY to direct and control 
all their aBairs in the EAST INDIES, and by MAHA- 
RAJA GOLAB SING in person, — 1846. 

Article i. 

The British Government transfers and makes over for 
ever, in independent possession, to Maharajah Golab Sing 
and the heirs male of his body, all the hilly or mountainous 
countrj', with its dependencies, situated to the eastu'ard 
of the river Indus and westward of the river Ravee, 
including Chumba, and excluding Laliul, being part of the 
territories ceded to the Britisb Government by the Lahore 
State, according to the provisions of Article TV, of the 
Treaty of Lahore, dated gth March 1846. 

Article 2. 

The eastern boundary of the tract transferred by the 
foregoing Article to Maharajah Golab Sing shall be laid 
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down by Commissioners appointed by the British Govern- 
ment and Maharajah Golab Sing respectively for that 
purpose, and shall be defined in a separate Engagement 
after survey. 

Artici,e 3. 

In consideration of the transfer made to him and his 
heirs by the provisions of the foregoing Articles, Maha- 
rajah Golab Sing will pay to the British Government the 
sum of seventy-five lakhs of Rupees (Nanukshahee), fifty 
lakhs to be paid on ratification of this Treaty, and tiventj'- 
five lakhs on or before the first October of the current year 
A.D. 1846. 

Articpp 4. 

The limits of the territories of Maharajah Golab Sing 
shall not be at any time changed without the concurrence 
of the British Government. 

Article 5. 

Maharajah Golab Sing will refer to the arbitration of 
, the British Government any disputes of questions that mav 
arise between himself and the Government of Lahore 
any other neighbouring State, and will abide by\l,e Je-T 
sion of the British Government. 

Article 6. 

Maharajah Golab Sing engages for himself and h,- . 
to join, with the whole of his Military Force, the P 
troops, when employed within the hills, or in 
tories adjoining his possessions. ’ 

Article 7. 

Maharajah Golab Sing engages never to take 
in his service, any British subject, nor the subierT 
European or American State, without the 
British Government. the 

Article 8. 

hlaharajah Golab Sing engages to resneef ' 
to the territory transferred to him ; 

’ PrcA'hyjnr, 
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Articles V, \n:, and VII of the separate Engagement 
between the British Government and the Lahore Durbar, 
dated March nth, 1846. 

Article 9. 

The British Government will give its aid to Maharajah 
Golab Smg in protecting his territories from external 
enemies. 


Article 10. 

Maharajah Golab Sing acknowledges the supremacy 
of the British Government, and will in token of such 
supremacy present annually to the British Government one 
horse, twelve perfect shawl goats of approved breed (six 
male and six female), and three pairs of Cashmere shawls. 

This Treaty, consisting of ten articles, has been this 
day settled by Frederick Currie, Esquire, and Brevet- 
Major Henry Montgomery Lawrence, acting under the 
directions of the Right Honourable Sir Henry Hardinge, 
G.C.B., Governor-General on the part of the British Govern- 
ment, and by Maharajah Golab Sing in person; and the 
said Treaty has been this day ratified by the seal of the 
Right Honourable Sir Henry Hardinge, G.C.B., Gover- 
nor-General. 

Done at Uviritsur, the sixteenth day of March, in the 
year of onr Lord one thousand eight hundred and forty- 
six, corresponding with the seventeenth day of Ruhee-ool- 
awul 1262 Hifree. 


(Sd.) H. Hardinge. 


(Sd.) F. Currie. 

„ H. M. Lawrence. 


Seal. 


By order of the Right Honourable the Governor- 
General of India. 


(Sd.) F. Currie, 

Secretary to the Government of India, 
with the Governor-General.” 
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(Pages 264 to 266, Aitchison’s Collection, Vol. XI.) 

S. Sanad to the I^Ialiaraja of Patiala, dated 22nd 
September, 1847. 

“SUNNUD to the INIAHARAJAH of PUTTEAI,A, dated 

22nd September 1847. 

The Right Honourable tlie Governor-General having 
resolved to bestow certain lands on the Rajah of Putteala 
as a inark of consideration for his attachment and services 
to the British during the late war with the Lahore State, 
and the Rajah of Putteala having rc(}ucslcd that he may 
at the same time receive a renewed assurance of piotcction 
and gnarantec of his rights in his former possessions, the 
Govcnior-Goncral is pleased to confer this assurance in 
the form of a Sunnud or Grant as follows, in order that 
the Maharajah and his successors after him may, tvith 
perfect confidence, continue to exercise the same rights 
and authority in his possessions as heretofore. 

The Maharajah’s ancient hereditary estates, accord- 
ing to annexed schedule shall continue for ever in the 
possession of himself and his successors, with all Govern- 
ment rights thereto belonging of Police jurisdiction and 
collection of revenue as heretofore. The ^Maharajah’s 
chahannnains feudatories, adherents and dependants will 
ctmlinue lx>und in their adherence and obligations to the 
Rajah as heretofore. His Highness will exert himself 
to do justice and to promote the welfare and happiness 
of Jiis subject.s while they on their p-nrl, considering the 
Rajah as their true and rightful lord, must obey him and 
his successors acw.dingiy. and pay the revenue pvmctually, 
fttul bo always zealon.s to promote the cultivation of lltdr 
lands, and to testify tluir lov.nlty and obedience. The 
Maharajah lists relinrjuhhcd for himself .'‘tid h:s stticc'-'Sjs 
fee e-. cr all right to levy excise and transit dntir-s v b.ich 
h-s'. c been r.l/tli^lud th.roughout the Piitti-ola territory. 
H!=^ Hirhfies*- aho bmils hirn'idf and his sncce-s.-rrs *0 the 
'st.Vpre<-.ion of infanticit!’-*. and sl-tct'-deatiiir r-'.'thhi 

hb territories If, urshnown to tho .'>fahar.'.yvh’r; 
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authorities, any persons should be guilty of these acts, the 
Maharajah’s authorities will on conviction punish them 
with such severity as to deter others. The British 
Government will never demand from the JIaharajah and 
his successors and their dependants above named anything 
in the waj- of tribute or revenue or commutation in lieu 
of troops, or otlienvise, for the reason that His Highness 
will ever continue as heretofore sincerely devoted to the 
ser\dce and interests of the British, The British authori- 
ties will not entertain complaints of the Blaharajah’s 
subjects or dependants, or interfere with the ISfaharajah’s- 
authorit}'. Should an enemy approach from any quarter 
to this side of the Beas or Sutlej for the purpose of con- 
quering this country, the Rajah will join the British 
Army with his forces and exert himself in expelling the 
• enemj' and act under discipline and obedience, and in 
time of war place the resources of his countrj- at the 
disposal of the British Government. His Highness 
engages to have made and to keep in repairs, through his 
own officers, the military roads through his territory, for 
the passage of British troops from Umballa and other 
stations to Ferozepore, of a width and elevation to be 
determined on by the Engineer Officer charged rvith the 
duty of laying down the roads. His Highness udll also 
appoint encamping grounds for British troops at the 
difierent stages which shall be marked off, so that there 
be no claims made hereafter on account of damaged crops.” 

(Pages 201 and 202, Aitchison’s Collection, Vol. VTEE.) 

9. Sanads of Adoption of 1862 : — 

(i) Adoption sanad granted to the Nizam, dated nth 
March, 1862 ; — 

“ADOPTION SUNNUD granted to HIS HIGHNESS 
THE NIZAlvI OF HYDERABAD— 1862. 

Her hlajesty being desirous that the Governments of 
the several Princes and Chiefs of India who now govern 
their own territories should be perpetuated, and that the 
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representation and dignity of their Houses should be con- 
tinued ; I hereby, in fulfilment of this desire, convey to 
you the assurance that on failure of natural heirs any 
succession to the Government of your State, which may 
be legitimate according to Mahomedan law, will be upheld. 

Be assured that nothing shall disturb the engagement 
thus made to you so long as your House is loyal to the 
Crown and faithful to the conditions of the Treaties, 
grants or engagements which record its obligations to the 
British Government. 

(Sd.) Canning.” 

Dated nth March 1S62. 

(Pages 107 and 108, Aitchison’s Collection, Vol. IX.) 

(2) Adoption sanad granted to the Maharana of 
Udaipur, dated nth March, 1862. 

"ADOPTION SUNNUD Granted to EANA SUMBHOO 

SINGH of MEYWAH (Oudeypore)— 1862. 

Her Majesty being desirous that the Governments of 
the several Princes and Chiefs of India who now govern 
their own territories should be perpetuated, and that the 
representation and dignity of their Houses should be 
continued, I hereby, in fulfilment of this desire, convey 
to you the assurance that on failure of natural heirs, the 
adoption by yourself and future Rulers of your State of 
a successor according to Hindoo law and to the customs 
of your race will be recognised and confirmed. 

Be assured that nothing shall disturb the engagement 
thus made to you, so long as your House is. loyal to the 
Crown and faithful to the conditions of the Treaties, 
grants or engagements which record its obligations to the 
British Government. 

Dated nth March 1S62. 

(Sd.) , Canning.” 

(Page 35, Aitchison’s Collection. Vol. III.) 

14 
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10, Proclamations of 1875 to Baroda subjects: — 

(i) Proclamation of 13th January, 1875. 
"PROCLAJMATrON,— 1S75. 

To all %vbom it may concern. 

Be it known that Whereas an attempt has been made 
at Baroda to poison Colonel R. Phayre, C.B., the late 
British Resident at the court of His Highness the Gaekwar, 
and evidence has been adduced to the effect that His High- 
ness Mulhar Rao Gaekwar instigated the said attempt 
to administer poison to Colonel Phayre ; 

And Whereas to instigate such attempt would be a 
high crime against Her Majesty the Queen and a breach 
of the condition of loyalty to the Crown under w'hich 
Mulhar Rao Gaekwar is recognised as ruler of the Baroda 
State, and moreover such an attempt would be an act 
of hostility against the British Government, and it is 
necessary fully and publicly to enquire into the truth of 
the charge and to afford His Highness Mulhar Rao 
Gaekwar every opportunity of freeing himself from the 
grave suspicion which attaches to him ; 

And Whereas in consequence thereof it is necessary to 
suspend Mulhar Rao Gaekwar from the exercise of power 
and to make other arrangements for the administration 
of the Baroda State: 

It is hereby notified that from this date the Viceroy 
and Governor-General of India in Council temporarily 
assumes the administration of the Baroda State, and 
delegates all the powers necessary for the conduct of the 
administration to the Agent to the Governor-General and 
Special Commissioner at Baroda. The administration will 
be conducted, as far as possible, in accordance with the 
usages, customs, and laws of the country. 

All Sirdars, Inamdars, Zemindars, and inhabitants of 
the Baroda territories, and all officers and persons what- 
soever in the civil and military service of the Baroda 
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State, or liable to be called upon for such service, are 
hereby required to submit to the authority of and tender 
•obedience to the said Agent to the Governor-General and 
Special Commissioner during such time as the State may 
be under the administration of the British Government. 

In accordance with the gracious intimation made to 
the Princes and Chiefs of India that it is the desire of 
Her Majesty the Queen that their Governments should 
be perpetuated, and the Representation and Dignity of 
their Houses should be continued, a Native Administration 
will be re-established in such manner as may be determined 
upon after the conclusion of the enquiry and after con- 
sideration of the results which such enquiry may elicit. 

By order of the Viceroy and Governor-General of 
India in Council. 

FORT WILLIAM, (Sd.) C. U. Aitchison, 

The 12th January 1875. Secy, to the Govt, of India.^‘ 

(Pages 96 and 97, Aitchison’s Collection, Vol. VIH.) 

{2) Proclamation of 19th April, 1875. 

'•PROCLAMATION,— 1875. 

To all whom it may concern. 

His Highness Mulhar Rao, Gaekwar, was suspended 
from the exercise of power, and the administration of 
the Baroda State was temporarily assumed by the British 
■Government in order that a public enquiry might be 
made into the truth of the imputation that His Highness 
had instigated an attempt to poison Colonel R. Phayre, 
C.B., the late Representative of the British Government 
at the Court of Baroda, and that every opportunity should 
be given to His Highness of freeing himself from the 
said imputation. 

The proceedings of the Commission having been 
brought to a close,' Her Majesty’s Government have taken 
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into consideration the qvrestion whether His Highness 
Mnlhar Rao, Gackwar, shall be restored to the exercise 
of sovereign power in the State of Baroda. 

The Commissioners being divided in opinion, Her 
klajesty’s Government have not based their decision on 
the enquiry or report of the Commission, nor have they 
assumed that the result of the enquiry has been to prove 
the truth of the imputations against His Highness. 

Having regard, however, to all the circumstances 
relating to the affairs of Baroda from the accession of 
His Highness Malhar Rao, Gaekwar, to the present time, 
his notorious misconduct, his gross misgovernment of the 
State, and his e\ddent incapacity to cany' into effect the 
necessary reforms ; having also considered the opinion 
of the Government of India that it would be deteriraental 
to the interests of the people of Baroda and inconsistent 
with the maintenance of the relations which ought to 
subsist between the British Government and the Baroda 
State, that His Highness should be restored to power. 
Her Majesty’s Government have decided that His High- 
ness Mulhar Rao, Gaekwar, shall be deposed from the 
sovereignty of Baroda, and that he and his issue shall be 
hereafter precluded from all rights, honours, and 
privileges thereto appertaining. 

Accordingly His Excellency the Viceroy and Governor- 
General in Council hereby declares that His Highness 
Mulhar Rao, Gaekwar, is deposed from the sovereignty 
of the Baroda State, and that he and his issue are pre- 
cluded from all rights, honours, and privileges thereto 
appertaining. 

Mulhar Rao will be permitted to select some place 
in British India, which may be approved by the Govern- 
ment of India, where he and his family shall reside with 
a suitable establishment and allowance to be provided 
from the revenues of the Baroda State. 

Her Most Graciom Majesty the Qii-een, in re-establish- 
ing a Native Administration in the Baroda State, being 
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desirous to mark her sense of the loyal services of His 
Highness Khundee Rao, Gaekwar, in 1857, has been 
pleased to accede to the request of his widow, Her High- 
ness Jumnabaee, that she may be allowed to adopt some 
member of the Gaekwar house, whom the Government of 
India may select as the most suitable person upon whom 
to confer the sovereignty of the Baroda State. 

The necessary steps will accordingly be immediately 
taken to carry into effect Her Majesty’s commands. In 
the meantime, with the consent of His Highness the 
Maharaja of Indore, Sir Madhava Rao, K.C.S.I., will 
at once proceed to Baroda, and conduct the administration 
of the State as Prime ^Minister, under instructions which 
he will receive from the Governor-General’s Agent and 
Special Commissioner at Baroda. 

In conferring the sovereignty of the Baroda State, no 
alteration will be made in the Treaty engagements which 
exist between the British Government and the Gaekwars 
of Baroda, and the new Gaekwar vrill enjoy all the 
privileges and advantages which were conveyed to the 
Gaekwar of Baroda in the Sunnud of Earl Canning dated 
the nth of March, 1862. 

By order of His Excellency the Viceroy and Governor 
General of India in Council. 

(Sd.) C. U. Aitchison, 
Secretary to the Government of India.” 
The igth April 1875. 

(Pages 97 and gS, Aitchison’s Collection, Vol. VHI.) 

II. Instrument of Transfer, Mysore, dated ist 
March, 1881. 

"INSTRUMENT OF TRANSFER— i88r. 

VBiereas the British Government has now been for 
a long period in possession of the territories of Mysore and 
has introduced into the said territories an improved system ■ 
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of administration : and wliereas, on the death of the late 
Maharaja the said Government, being desirous that the 
said territories should be administered by an Indian 
dynasty under such restrictions and conditions as might 
be necessary for ensuring the maintenance of the system 
of administration so introduced, declared that if Maharaja 
Chamrajendra Wadiar Bahadur, the adopted son of the 
late Maharaja, should, on attaining the age of eighteen 
years, be found qualified for the position of ruler of the 
said territories, the Government thereof should be 
intrusted to him, subject to such conditions and restric- 
tions as might be thereafter determined : And whereas 
the said Maharaja Chamarajendra Wadiar Bahadur has 
now attained the said age of eighteen years and appears 
to the British Government qualified for the position afore- 
said, and is about to be intrusted with the Government 
of the said territories : And whereas it is expedient to 
grant to the said Maharaja Chamarajendra Wadiar 
Bahadur a written Instrument defining the conditions 
subject to which he will be so intrusted : It is hereby 
declared as follows; — 

1. The Maharaja Chamrajendra Wadiar Bahadur 
shall, on the twenty-fifth day of March r88i, be placed 
in possession of the territories of Mysore, and installed in 
the administration thereof. 

2. The said Maharaja Chamarajendra Wadiar 
Bahadur and those who succeed him in manner herein- 
after provided shall be entitled to hold possession of, and 
administer, the said territories as long as he and they fulfil 
the conditions hereinafter prescribed. 

3. The succession to the administration of the said 
territories shall devolve upon the lineal descendants of 
the said Maharaja Chamrajendra Wadiar Bahadur, whether 
by blood or adoption, according to the rules and usages 
of his family, except in case of disqualification through 
manifest unfitness to rule : 

Provided that no succession shall be valid until it 
has been recognised by the Governor-General in Council. 
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In the event of a failure of lineal descendants, by 
blood and adoption, of the said Maharaja Chamrajendra 
Wadiar Bahadur, it shall be within the discretion of the 
Governor-General in Council to select as a successor any 
member of any collateral branch of the family whom he 
thinks fit, 

4. The Maharaja Chamarajendra Wadiar Bahadur 
and his successors (thereafter called the Maharaja of 
Mysore) shall at all times remain faithful in allegiance and 
subordination to Her Majesty the Queen of Great Britain 
and Ireland and Empress of India, Her Heirs, and 
Successors, and perform all the duties which in virtue of 
such allegiance and subordination may be demanded of 
them. 

5. The British Government having undertaken to 
defend and protect the said territories against all external 
enemies, and to relieve the Maharaja of Mysore of the 
obligation to keep troops ready to serve with the British 
army when required, there shall in consideration of such 
undertaking, be paid from the revenues of the said 
territories to the British Government an annual sum of 
Government Rupees thirty-five lakhs in two half-yearly 
instalments, commencing from the said twenty-fifth day 
of March 18S1, 

6. From the date of the Maharaja’s taking possession 
of the territories of Mysore, the British sovereignty in 
the island of Seringapatam shall cease and determine, and 
the said island shall become part of the said territories, and 
be held by the Maharaja upon the same conditions as 
those subject to which he holds the rest of the said 
territories. 

7. The Maharaja of Mysore shall not, without the 
previous sanction of the Governor-General in Council build 
any new fortresses or strongholds, or repair the defences 
of any existing fortresses or strongholds in the said 
territories. 

8 . The Maharaja of Mysore shall not, without the 
permission of the Governor-General in Council, import or . 
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pcrniil to be iini?ortccl, into the said territories, anns 
aiiimiinition or military stores, and shall prohibit the 
manufacture of arms, nmiminition and militaiy' stores 
throuRliotit the said territories, or at any specified place 
therein, whcnev'cr required by the Govcnior-Oencral in 
Council to do so, 

9. The Jilaharaja of Mysore shall not object to the 
maintenance or establishment of British cantonments in 
the said territories whenever and wherever the Govcnior- 
Gencral in Council ma}' consider such cantonments 
necessary. He shall irrant free of all charges such land 
as may be required for such cantonments, and shall 
renounce all jurisdiction within the lands so granted. He 
shall earrj’ out in the lands adjoining British cantonments 
in the said territories such sanitary measures as the 
Govenior-Gcncral in Council may declare to be necessary. 
He shall give every facility for the provision of supplies 
and articles required for the tTooi)s in such cantonments, 
and on goods imported or purchased for that ])uriiose no 
duties or taxes of any kind shall be levied without the 
assent of the British Government. 

10. The militaiy force employed in the Mysore 
Stale for the maintenance of internal order and the 
^Maharaja’s personal dignity, and for any other purposes 
approved by the Governor-Gener.al in Council, shall not 
exceed the strength wdiich the Governor-General in 
Council may, from time to time, fix. The directions of 
the Governor-General in Council in respect to the enlist- 
ment, organisation, equipment and drill of troops shall 
at all times be complied with. 

11. The Maharaja of Mysore shall abstain from 
interference in the affairs of any other State or Power, 
and shall have no communication or correspondence with 
any other State or Power, or the Agents or Officers of 
any other State or Power, except with the previous 
sanction and through the medium of the Governor-General 
in Council. 
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12. The Maharaja of Mysore shall not employ ,in 
his service any person not a native of India without the 
previous sanction of the Governor-General in Council, and 
shall, on being so required by the Governor-General in 
Council, dismiss from his service any person so employed. 

13. The coins of the Government of India shall be 
a legal tender in the said territories in the cases in which 
payment made in such coins would, under the law' for the 
time being in force, be a legal tender in British India ; 
and all laws and rules for the time being applicable to 
coins current in British India shall apply to coins current 
in the said territories. The separate coinage of the 
Mysore State, which has long been discontinued, shall not 
be revived. 

14 The IMaharaja of Mysore shall grant free of all 
charge such land as may be required for the construction 
and working of lines of telegraphy in the said territories 
wherever the Governor-General in Council may require 
siich land, and shall do his utmost to facilitate the cons- 
truction and working of such lines. All lines of 
telegraph in the said territories, whether constructed and 
maintained at the expense of the British Government, or 
out of the revenues of the said territories, shall form part 
of the British telegraph system and shall, save in cases 
to be specially excepted, by agreement between the 
British Government and the Maharaja of Mysore, be 
worked by the British Telegraph Department ; and all 
laws and rules for the time being in force in British India 
in respect to telegraphs, shall apply to such lines of 
telegraph when so worked. 

15. If the British Government at any time desires to 
construct or work, by itself or otherwise, a railway in 
the said territories, the Maharaja of Mysore shall grant 
free of all charge such lands as may be required for that 
purpose, and shall transfer to the Governor-General in 
Council plenary jurisdiction within such land ; and no 
duty or tax whatever shall be levied on through traffic - 
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carried by siicb. jaiiway which may noi break bulk in 
Uic raid lcrnti*rit*i. 

jfi. The ainhaiaja ni Mysore ;‘UaU entire tn 
atre’.’cd and ■ntrrendered to the proper oHiects of the 
Briti^'h Gofcrnmcnt any perron within the ‘-aid territories 
accuntd of having committed rn offence in Biitish. India, 
for nliiv-e arrert and suricjstkr a dftnatul may be made by 
llic BritsM) lU-rident ht Myiorc, or rotnt o'dter oiTicer 
nnthoH'cd b.v him in tiiit behalf ; and he shall afford 
fvcrj' r.r-injlnnec for the trial of surh person^, by catKing 
the attendance of witnet'es required, and liy such oth.cr 
means as may he necessary. 

17. Plenary criminal inrisdiction over Knropcan 
British subjects in the said territories shall continue to be 
vested in the Goventor-Gcneial iti Council and the 
Maharaja of My.'Orc r-hall exercise only such jurisdiction 
in respect of Bnropc.an British st'.bjecls as may from 
time to lime be delegated to him by the Governor-General 
in Council. 

18. Tile Maharaja of Mysore shall comply with the 
washes of the Covcnior-Gcncrnl in Council in the matter 
of prohibiting or limiting the manufacture of salt and 
opium, and the cultivation of poppy, in Mysore ; also in 
the matter of giving cftect to all such regulations as may 
be considered proper in respect to the export and import 
of salt, opium and poppy-heads. 

10. All laws in force and rules having the force of 
law in the said territories w*hcn the Maharaja Chama- 
rajendra Wadiar Bahadur is placed in possession thereof, 
as shown in the Schedule licrcto annexed, shall be 
maintained and efficiently administered, and, except udlb 
the previous consent of the Governor-General in Council, 
the Jilaharaja of Mysore shall not repeal or modify such 
laws, or pass any laws or rules inconsistent therewith. 

20. No material change in the system of administra- 
tion, as established when the Maharaja Chamrajondra, 
Wadiar Bahadur is placed in possession of the territories, 
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shall be made without the consent of the Governor-General 
in Council. 

21. All title-deeds granted and all settlements of 
land-revenue made during the administration of tlie said 
territories by the British Government, and in force on 
the said twenty-fifth day of March i8Si, shall be maintained 
in accordance with the respective terms thereof, except 
in so far as they may be rescinded or modified either by 
a competent Court of law, or with the consent of the 
Governor-General in Council. 

22. The Maharaja of Mysore shall at all times conform 
to such advice as the Governor-General in Council may 
oSer him with a view to the management of his finances, 
the settlement and collection of his revenues, in imposition 
of taxes, the administration of justice, the extension of 
commerce, the encouragement of trade, agriculture and 
industry, and any other objects connected with the 
advancement of His Highness’s interests, the happiness of 
his subjects, and his relations to the British Government. 

23. In the event of the breach or non-observance by 
the Maharaja of Mysore of any of the foregoing conditions, 
the Governor-General in Council may resume possession 
of the said territories and assume the direct administration 
thereof, or make such other arrangements as he may think 
necessary to provide adequately for the good government 
of the people of Mysore, or for the security of British 
rights and interests within the province. 

24. This document shall supersede all other 
documents by which the position of the British Govern- 
ment with reference to the said territories has been 
formally recorded. And if any question arise as to whether 
any of the above conditions has been faithfully performed, 
or as to whether any person is entitled to succeed, or is 
fit to succeed, to the administration of the said territories, 
the decision thereon of the Governor-General in Council 
shall be final. 

FORT WILLIAM ; ] (Signed) Ripon.” 

The 1st March, 1S81. f 
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(Pages 231 to 235i Aitcliison’s Collection, Vol. IX.) 

12 . Salt Agreements with Rajputana States: — 

(i) Trcatj- TOth the Maharaja of Jaipur, dated 7th 
August, 1869. 

“TREATY beUveen the BRITISH GOVERNMENT and 
HIS HIGHNESS S. RAIil SING, IMAHARAJAH OF 
JEYPORE, G.C.S.I., his heirs and successors, executed 
on the one part by JLAJOR WILLIAM H. BEYNON, 
POLITICAL AGENT at the COURT of JEYPORE, 
rxnder authority from LIEUTENANT-COLONEL 
RICHARD HARTE KEATINGE, C.S.I., and 
V.C., AGENT to the GOVERNOR-GENERAL for 
the STATES of RAJPOOTANA in virtue of the fuU 
powers vested in him bj- HIS EXCELLENCY THE 
RIGHT HON’BLE 'rICHARD SOUTHWELL 
BOURKE, EARL OF MAYO, VISCOUNT MAYO of 
I^IONYCROWrER, BARON NAAS of NAAS. K.P., 
G.M.S.I., P.C., &c., &c., &c., WCEROY and 
GOinSRNOR-GENERAL of INDIA, and on the 
other part by NAWAB ISIAHOIMED FAIZ ALI 
KHAN, BAHADUR, in virtue of the full powers 
conferred on him by iilAHARAJAH RAM SING, 
aforesaid — 1S69, 

Article r. 

Subject to the conditions contained in the following 
Agreement the Government of Jeypore will leave to the 
British Government its right of manufacturing and of 
selling salt within the limits of the territory, bordering on 
the Sambhur Lake, as hereinafter defined in Article 4, and 
of levjung duties on salt produced within such limits. 

Article 2 . 

This lease shall continue in force imtil such time 
as the British Gm^emment desires to relinquish it, pro- 
vided that the British Government shall give notice to the 
Government of Jeypore of its intention to terminate the 
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arrangement two full years previous to the date on which 
it desires the lease to cease. 

, Article 3, 

To enable the British Government to carry on the 
manufacture and sale of salt at the Sambhur Lake, the 
Jeypore Government shall empower the British Govern- 
ment and all officers appointed by the British Government 
for such purposes to enter and search in case of suspicion, 
houses and all other places enclosed or othenvise, within 
the limits hereinafter defined, and to arrest and punish 
with fine, imprisonment, confiscation of goods, or other- 
wise, any and all persons detected within such limits in 
the violation of any of the rules or regulations which may 
be laid down by the British Government in regard to the 
manufacture, sale, or removal of salt, or the prevention of 
unlicensed manufacture or smuggling. 

Article 4. 

The strip of territory bordering on the shores of the 
lake, including the town of Sambhur and twelve other 
hamlets, and comprehending the whole of the territory 
now subject to the joint jurisdiction of the States of 
Je5rpore and Jodhpure, shall be demarcated, and the whole 
space enclosed by such line of demarcation as well as such 
portions of the lake itself or of its dry bed as are now 
under the said joint jurisdiction shall be held to constitute 
the limits within which the British Government and its 
officers are authorised to exercise the jurisdiction referred 
to in Article 3. 

ARncLE 5. 

Within the said limits, and so far as such measures 
may be necessary for the protection or furtherance of the 
manufacture, sale, or removal of salt, the prevention of 
smuggling and the enforcement of the rules laid down in 
accordance with Article 3 of this Agreement the British 
Government, or the officers by it empowered, shall be 
authorised to occupy land for building or other purposes, to 



222 


Indian Stales and British India 


construct roads, erect barriers, hetlRcs, or buildings, and 
to remove buildings or other property. If any land paying 
land revenue to the Goveminonl of Jcyporc be occupied 
under the authority of the British Government for any of 
the purijoscs aforesaid, the British Government shall pay 
to the Government of Jcyporc an annual rent equal to the 
amount of such revenue. In every ease in which anything 
involving injury to private property shall be done by the 
British Govoniment or its ofEccre under this Article one 
month’s previous notice shall be given to the Government 
of Jcyporc and in all such eases proper compensation shall 
be paid by the British Government on account of such 
injury'. In ease of difference between the British Govern- 
ment or its officers and the owner of such property as to 
the amount of the compensation such amount shall be 
detennined by arbitration. The erection of any buildings 
within the said limits shall not confer on the British Gov- 
ernment any proprietary right in the land, which on the 
tennination of the lease, shall revert to the Government of 
Jcyporc, with all buildings or materials left thereon by 
the British Government. No temples or places of reli- 
gious worship shall be interfered with. 

Articls 6 . 

Under the authority of the Jeypore Government the 
British Government shall constitute a Court, presided over 
by a competent officer, who shall usually hold his sittings 
within the abovementioned limits for the trial and pum'sh- 
ment on conriction, of all persons charged with violations 
of the rules and regulations' referred to in Article 3, or 
offences connected therewith ; and the British Government 
is authorized to cause the confinement of any such 
offenders sentenced to imprisonment either within the 
aforesaid limits or within its own territories as may seem 
to it most fitting. 

Articub 7. 

, From and after the date of the commencement of the 
lease the British Government will from time to time fix 



Appendix A 


223 


the price at which salt manufactured within the said 
limits, other than the salt to be delivered under the second 
clause of this Article, shall he offered for sale. The 
Jeypore Government shall be entitled to receive annually 
at the place of manufacture from the British Government, 
for the consumption of the Jeypore State, any quantity of 
salt which the Jeypore Government may demand, not 
exceeding one hundred and seventy-two thousand (172,000) 
British Indian maunds, pasung for the same at the rate 
of nine (9) annas (British Currency) per maund. The 
Jeypore Government will be at liberty to sell such salt at 
any price that it may fix. 

Article S. 

Of the stocks of salt owned jointly by the Govern- 
ments of Jeypore and Jodhpore, and existing within the 
said limits at the commencement of the lease, the share 
belonging to the Jeypore Government being the half of 
the stocks abovementioned shall be transferred by the 
said Government to the British Government on the follow- 
ing terms : — ^In accordance with custom the Govern- 
ment of Jeypore will transfer its share in five hundred and 
ten thousand (510,000) British Indian maunds of salt to 
the British Government free of cost. The price to be paid 
for the share of the Jeypore Government in the remainder 
of the said stocks shall be reckoned at six and a half 
annas ( 6 ) 4 ) per British Indian maund, and pajmient shall 
be made at this rate by the British Government to the 
Government of Jeypore, provided that the said payment 
of six and a half annas per maund to the Government of 
Jeypore shall only commence when salt in excess of eight 
hundred and twenty five thousand (825,000) British Indian 
maunds is sold or exported bj' the British Government in 
any j'ear, and then only on the share of such excess 
w’hich belongs to the Government of Jejqporej and until 
the aggregate of such yearly excesses amounts to the full 
quantity of the stocks of salt transferred over and above 
the said five hundred and ten thousand British Indian 
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maunds, the British Government shall not pay the roj'alty 
of 20 per cent, on the sale price of such excess, as pro- 
vided in Article 12. In reckoning the said eight hundred 
and twenty five thousand maunds the amount of salt 
reser\'ed for the consumption of the Jeypore State under 
clause 2 of Article 7 shall be included. 

Article 9. 

No tax, toll, transit duty, or due of any kind what- 
soever, shall be levied by the Jeypore Government or shall 
by it be permitted to be levied by any other person, on 
any salt manufactured or sold by the British Government 
within the said limits, or while in transit through the 
Jeypore territory and covered by a British pass, en route 
to any place outside the Jeypore territory, provided that 
on all salt delivered under, Article 7, or sold for consump- 
tion within the territory of Je}rpore, the Government of 
that State will be at liberty to levy whatever tax it may 
please. 

Article 10. 

Nothing in this Agreement shall be held to bar the 
sovereign jurisdiction of the Jeypore Government, within 
the aforesaid limits in all matters, civil and criminal, not 
connected with the manufacture, sale or removal of salt, 
or the prevention of unlicensed manufacture or smuggling. 

Article ii. 

The Government of Jeypore shall be relieved of all 
expenses whatsoever connected with the manufacture, 
sale, and removal of salt, and the prevention of unlicensed 
manufacture, or smuggling within the limits aforesaid; 
and in consideration of the lease granted to it, the British 
Government agrees to pay to the Jeypore Government in 
two half-yearty instalments, an annual rent of one 
hundred and twenty-five thousand (1,25,000) Rupees, 
British Currency, on account of the share of the JojTiore 
Government in the salt sold within the said limits, and 
one hundred and fifty thousand (1,50,000) Rupees, British 
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Currency, in compensation for duties on salt now levied 
by the Jeypore Government and surrendered under the 
present Agreement ; and the total sum of such annual 
rent, amounting to two hundred and seventry-five thou- 
sand (2,75,000) Rupees, British Currency, shall be paid 
•without reference to the quantity of salt actually sold in, 
or exported from, the said limits. 

Article 12. 

If the amount of salt sold in, or exported from, the 
said limits by the British Government in any year shall 
exceed eight hundred and twenty five thousand (825,000) 
British Indian maunds, the British Government shall pay 
to the Government of Jeypore on all such excess (subse- 
quent to the exhaustion of the stocks referred to in 
Article 8) a royalty at the rate of 20 per cent, on the 
price per maund, which shall have been fixed as the selling 
price under the first clause of Article 7. In the event of 
any doubts arising as to the amount of salt on which 
royalty is claimable in any year the accounts rendered by 
the principal British officer in charge at Sambhur shall be 
deemed conclusive evidence of the amounts actually sold 
or exported by the British Government within the periods 
to which they refer, provided that the Jeypore Government 
shall not be debarred from deputing one of its own officers 
to keep a record of sale for- its own satisfaction. 

Article 13. 

The British Government agrees to deliver annually 
(7,000) seven thousand British Indian maimds of good salt, 
free of all charges, for the use of the Je3pore Durbar ; 
such salt to be delivered at the place of manufacture to 
any officer empowered by the Jeypore Government to receive 
it. 


Article 14. 

The British Government shall have no claim on the 
land or other revenue, unconnected with salt, payable from 

15 
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the town of Sambhur, or other villages or lands included 
within the limits aforesaid. 

Article 15. 

The British Government shall not sell any salt out- 
side the limits aforesaid within the Jeypore territory. 

Article 16. 

If any person employed by the British Government 
within the said limits shall have absconded after com- 
mitting an offence, or if any person shall have absconded 
after committing a breach of the rules laid down under 
Article 3, the Jeypore Government shall, on sufficient 
evidence of his criminality, make every effort to cause his 
arrest and smrender to the British authorities within the 
said limits, in case of his passing through, or taking refuge 
in any part of the Jeypore territories. 

Article 17. 

None of the conditions of this Agreement shall have 
effect until the British Government shall actually assmne 
charge of the manufacture of salt within the said limits. 
The British Government may determine the date of so 
assuming charge, provided that such date shall be one of 
the dates following, viz., the ist November 1869, the 
1st May or the ist November 1870, or the ist May 1871 . 
If such charge be not assumed on or before the ist May 
1871, the conditions of this Agreement shall be null and 
void. 

Article 18. 

, None of the conditions contained in this Agreement 
shall be in any way set aside or modified without the 
previous consent of both Governments ; and should either 
party fail or neglect to adhere to these conditions the other 
party shall cease to be bound by this Agreement. 

(Sa.) W. H. Beynon. 

Political Agent. 

(Sd.) Nawab JiIahomed Faiz Ali- 
Khan, B.vhadoor. 
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Signed, sealed and exchanged at Simla on the seventh 
day of August in the year of Our Lord one thousand 
eight hundred and sixty-nine. 

(Sd.) S. Ram Sing. , 

(Sd.) Mayo. 

This Treaty was ratified by His Excellency the 
Viceroy and Governor-General of India, at Simla, on the 
seventh of August 1869. 

(Sd.) W. S. Seton-Karr, 

Secy, to Govt, of India, Foreign Dept.” 

(Pages 112 to 116, Aitchison’s Collection, Vol, HI.) 

(2) Mewar Salt Agreement, dated 12th February, 1879. 

"MEYWAR SALT AGREEMENT, dated the 12th 

February 1879- RATIFIED THE 8TH MAY 1879. 

Article i. 

His Highness the Maharana of Oode3rpore agrees to 
suppress and absolutely prohibit and prevent the manu- 
facture of salt within any part of the Mewar State, from 
the date on which this Agreement comes into force. 

Provided that if at any subsequent time His Highness 
the Maharana desires to reconstruct and reopen works 
sufiScient for the manufacture of a quantity of edible salt 
not exceeding 15,000 maunds annually, the British Gov- 
ernment, on receiving notice not less than twelve months 
beforehand, will allow certain works selected by officials 
of the Maharana to be reopened under proper safeguards 
and conditions. Returns of the outturn of such works 
shall be furnished annually to the British Government. 

Article 2. 

His Highness the Maharana agrees to prevent the 
import into, and export from, Meywar of any salt what- 
ever other than salt on which duty has been levied by 
the British Government and the one thousand matmds of 
salt mentioned in Article 6. 
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Article 3. 

■No transit duty shall be levied mtbin the Meywar 
State upon salt upon wbicli duty bas been levied by tbe 
British Government. 


Article 4. 

In consideration of tbe faithful and effective observ- 
ance of the conditions specified in Articles i and 2 of this 
Agreement, the British Government agree to pay yearly 
to His Highness the Maharana of Oode5T)ore the follow- 
ing sums in British currency : — 

For compensation for loss of revenue to tbe State, 
and to landholders caused by the suppression of the salt- 
works so long as all salt works shall remain closed in 
Meywar — Rupees two thousand and nine hundred (2,900). 
And His Highness the Maharana agrees to distribute out 
of the sum of rupees two thousand and nine hundred afore- 
said, the sums allotted to the several jagirdars and others 
entitled to compensation in accordance with Schedule A 
attached to this agreement. 

For the charges which may be incurred by His High- 
ness the Maharana in preventing re-opening of the sup- 
pressed works or the extension of any works hereafter 
opened by permission, and in preventing the illicit export 
of salt — ^Rupees ten thousand {10,000). 

Article 5. 

In consideration of the effective obsen’ance by His 
Highness the Maharana of Oodeypore of the conditions 
■ Verified in Article 3 of this Agreement, and having" 
regard to the probable diminution of the Maharana’s 
present revenue from transit duties upon salt, which is to 
be anticipated from the levying of the British duty at the 
salt sources in Marwar, and elsewhere, the British Govern- 
ment agree to pay to His Highness the Maharana annually 
the sum of Rupees thirty-five thousand (35,000). 
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Article 6. 

The British Government agree to permit His Highness 
the Maharana of Oodeypore to purchase annually from 
the salt-works at Pachbadra, for the consumption of the 
people of his State, at a price which shall not exceed a 
maximum of eight aimas per maund, one hundred and 
twenty-five thousand (1,25,000) British Indian mavmds of 
salt, in equal half yearly instalments. The British duty 
on the salt thus purchased shall be levied at half the full 
rate of duty at the time leviable at the works from which 
the salt is supplied. 

Provided that, in the event of any salt-works being 
re-opened in Me3nnrar, under the 1st Article of this Agree- 
ment, the estimated yield of those works may, if the 
British Government so desire, be deducted from the 
quantity of salt alloted under this Article. 

The British Government also undertake to deliver 
annually at Pachbadra, for the use of His Highness the 
Maharana, one thousand maunds of salt of good quality, 
free of all charges whatsoever. 

The salt mentioned in this article shall be forthwith 
removed into the Meyv'ar State, and shall not be re- 
exported therefrom. 

Article 7. 

If any considerable stocks of salt be proved to exist 
within the Meywar State, when this Agreement comes 
into force, the Maharana will, if so required by the British 
Government, take possession of such stocks, and will give 
the owners thereof the option either of transferring the 
salt to the British Government at such equitable valuation 
as His Highness may fix in concurrence with the Political 
Agent, or of pajdng the said Agent such duty not exceed- 
ing two rupees eight annas per maund on such salt as the 
Governor-General in Council may fix. In the e\'ent of the 
owners aforesaid accepting the latter alternative, they shall 
be allowed to retain the salt on which duty so provided 
may be paid, but not otherwise. 
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Article 8. 

In tlie event of its being proved by experience that 
the arrangements made in accordance with this Agree- 
ment by His Highness the Maharana of Oodeypore for 
the safety of the British salt revenue are practically in- 
sufficient, or in the event of its being proved to the full 
satisfaction of the British Government, that the quantity 
of salt provided for the consumption and use of the 
people of the Meywar State in Article 6 is materially 
insufficient, this Agreement will be open to revision. 

Arthxb 9 . 

This Agreement is to come into force from a date to 
be fixed hereafter b3' the British Government.” 

(Pages 38 to 40, Aitchison’s Collection, Vol. IH.). 

13. Commercial Treaty with the Maharaja of 
Kashmir, dated 2nd April 1870. 

“TREATY between the BRITISH GOVERNMENT and 
HIS HIGHNESS MAHARAJA RUNBEER SINGH, 
G.C.S.I., MAHARAJA of JUIMMOO and CASH- 
MERE, his heirs and successors, executed on the one 
part by THOMAS DOUGLAS FORSYTH, C.B., in 
virtue of the full powers vested in him by HIS EX- 
CELLENCY the RIGHT HON’BLE RICHARD 
SOUTHWELL BOURKE, EARL of ]\LAYO, VIS- 
COUNT MAYO of MONYCROWER, BARON NAAS 
of NAAS, K.P., G.M.S.I., P.C., etc., etc., etc., VICE- 
ROY and governor-general of INDIA, and 
on the other part by HIS HIGHNESS MAHARAJA 
RUNBEER SINGH aforesaid, in person, — 1870. 

Whereas, in the interest of the high contracting 
parties and their respective subjects it is deemed desirable 
to afford greater facilities than at present exist for the 
development and security of trade with Eastern Turkestan, 
the following Articles have, with this object, been agreed 
upon : — 
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Artict,® I. 

With the consent of the Maharaja, officers of the 
British Government \rill be appointed to survey the trade 
routes through the Maharaja’s territories from the British 
frontier of Bahoul to the territories of the Ruler of Yar- 
kund, including the route vid the Chang Chemoo Valley. 
The Maharaja will depute an officer of his Government to 
accompany the Surveyors, and will render them all the 
assistance in his power. A map of the routes surveyed 
will be made, an attested copy of which will be given to 
the Maharaja. 


Articpb 2. 

Whichever route towards the Chang Chemoo Valley 
shall, after examination and smvey as above, be declared 
by the British Government to be the best suited for the 
development of trade with Eastern Turkestan, shall be 
declared by the Maharaja to be a free highway in per- 
petuity and at all times for all travellers and traders. 

Article 3. 

For the supervision and maintenance of the road in 
its entire length through the Maharaja’s territories, the 
regulation of traffic on the free highway described in 
Article 2, the enforcement of regulations that may be here- 
after agreed upon, and the settlement of disputes between 
carriers, traders, travellers, or others using that road, in 
which either of the parties or both of them are subjects 
of the British Government or of any foreign State, two 
Commissioners shall be annually appointed, one by the 
British Government, and the other by the Maharaja. In the 
discharge of their duties and as regards the period of 
their residence the Commissioners shall be guided by such 
rules as are now separately framed and may, from time to 
time, hereafter be laid down by the joint authority of the 
British Government and the Maharaja. 
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Articlk 4. 

The jurisdiction of the Commissioners shall be defined 
by a line on each side of the road at a maximum width of 
two Statute koss, except w'here it may be deemed by the 
Commissioners necessary to mclude a wider extent for 
grazing grounds. Within this maximum width the Sur- 
veyors appointed under Article i shall demarcate and map 
the limits of jurisdiction which may be decided on by the 
Commissioners as most suitable, including grazing grounds; 
and the jurisdiction of the Commissioners shall not extend 
beyond the limits so demarcated. The land included 
within these limits shall remain the Maharaja’s indepen- 
dent possession ; and, subject to the stipulation contained 
in this Treaty, the Maharaja shall continue to possess the 
same rights of full sovereigntj’- therein as in an}' other 
part of his territories, which rights shall not be interfered 
with in any way by the Joint Commissioners. 

Article 5. 

The Maharaja agrees to give all possible assistance 
in enforcing the decisions of the Commissioners and in 
preventing the breach ot evasion of the regulations estab- 
lished under Article 3. 


Article 6. 

The Maharaja agrees that any person, whether a 
subject of the British Government or of the Maharaja or 
of the Ruler of Yarkund, or of an5’^ foreign State, may 
settle at any place within the jurisdiction of the two 
Commissioners, and may provide, keep, maintain, and let 
for hire at different stages the means of carriage and 
transport for the purposes of trade. 

Article 7. 

The trvo Commissioners shall be empowered to estab- 
lish supply depots and to authorise other persons to estab- 
lish supply depots at such places on the road as may appear 
to them suitable ; to fix the rates at which provisions shall 
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-be sold to traders, carriers, settlers and others,; to fix the 
t tr. he charged for the use of any rest-houses or serais 
that may be established on the road. The officers of the 
Msh Lvernment in Kullu, etc, and the officers of the 
Slharaia in Ladak, shall be instructed to use their best 
^deavours to supply provisions on the mdent of the 
Commissioners at market rates. 

Article 8. 


The Maharaja agrees to levy no transit duty whatever 
on the aforesaid free highway ; and the Maharaja further 
agrees to abolish all transit duties levied within his terri- 
tories on goods transmitted in bond through His High- 
ness’ territories from Eastern Turkestan to India, and rice 
vers& on which buffi may not be broken within the terri- 
tories of His Highness. On goods imported into, or 
exported from. His Highness’ territory, whether bj' the 
aforesaid free hightvay or any other route, the Maharaja 
■may levy such import or export duties as he may think fit. 

Article 9. 


The British Government agree to levy no duty on 
goods transmitted in bond through British India to Eastern 
Turkestan, or to the territories of His Highness the ilaha- 
raja. The British Government further agree to ahoihh 
the export duties now leided on shawls and other taztijr- 
fabrics manufactured- in the territories of the Jlakamja* 
and exported to countries beyond the limits of BritAh 
India. 

Article 10. 


This Treaty, consisting of 10 Articles, has th-^ 
been concluded by Thomas Douglas Eorsyth E 
virtue of the full powers vested in him by His 
the Right Hon’ble Richard Southwell 
Mayo, Viscount Mayo, Monycrower, Baron 
K.P., G.M.S.I. P.C., etc., etc, Viceroy 
General of India on the part of the BriticV r" 
and by iSlaharaja Runbeer Singh 
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agreed that a copy of this Treaty, duly ratified by His- 
Excellency the Viceroy and Governor-General of India, 
shall be delivered to the Maharaja on or before the 7th 
September 1870. 

Signed, sealed, and exchanged at Sealkote on the 
second day of April in the year of our Lord one thousand 
eight hundred and seventy, corresponding wdth the 22nd 
day of Bysack, Sumbut 1927. 

Signature of the Maharaja of Cashmere. 

(Sd.) T. D. Forsyth, 

„ jSIayo. 

This Treaty was ratified by His Excellency the Vice- 
roy and Governor-General of India at Sealkote on the 
and day of May 1870. 

(Sd.) C. U. Aitchison, 

Officiating Secretary to the Government of 
India, Foreign Department/' 

(Pages 272 to 274, Aitchison’s Collection, Vol. XI.) 

z4. Agreement under the Native Coinage Act, 1876,. 
with the Bikaner Durbar, dated i6th February, 1893. 
“AGREEMENT under the NATIVE COINAGE ACT, 
1876, with the BIKANIR DARBAR. 

ARTICLES of AGREEMENT made this sixteenth 
day of FEBRUARY 1893 between the GOVERNMENT 
of INDIA on the one part and the BIKANIR DARBAR on 
the other part ; — 

Whereas under the Native Coinage Act, IX of 1876, 
the Governor-General in Covmcil has power from time to 
time to declare by notification in the Gazette of India that 
a tender of payment of money if made in the coins, or the 
coins of any specified metal, made under the said Act for 
any Native State, shaU be a legal tender in British India : 
And Whereas by section 4 of the said Act it is declared 
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that such power shall be exercisable only under certain 
conditions, amongst which is the condition that the Native 
State for which such coins are coined shall enter into 
agreements corresponding with the first three articles of 
these presents : And whereas by section 5 of the said Act 
any such State is authorised to send to any mint in British 
India metal to be made into coin under tlie same Act, 
and (subject as therein mentioned) the Mint INIaster is 
required to receive such metal and convert it into coin : 

And whereas the Bikanir State is a Native State within 
the meaning of the said Act, and the Bikanir Darbar, 
pursuant to such authority, has sent or will send to the 
Mint of Bombay silver to be coined under the said Act 
into a maximum of Rupees ten lakhs or thereabouts, and 
has requested the Government of India to exercise the 
power hereinbefore recited in the case of the said coins, 
and the Government of India have consented to exercise 
such power by issuing the requisite notification in the 
Gazette of India, on the execution by the said Bikanir 
Darbar of this Agreement. 

Now these presents witness, and it is hereby agreed 
between the parties hereto as follows (that is to say) : — 

Firstly . — ^The Bikanir Darbar agrees to abstain during 
a term of thirty years, from the date of the notification 
aforesaid, from coining silver and copper in its own mint, 
and also undertakes that no coins resembling coins for, the 
time being a legal tender in British India, shall, after the 
expiration of the said term, be struck under its authority, 
or with its permission at any place within or witliout its 
jurisdiction. 

Secondly . — ^The Bikanir Darbar also agrees that the 
law and rules for the time being in force respecting the 
cutting and breaking of coin of the Government of India 
reduced in weight by reasonable wearing or otherwise, or 
counterfeit, or called in by proclammation, shall apply to 
the coins made for the Bikanir State under this Act, and 
that it will defray the cost of cutting and breaking them. 
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Thirdly. — ^The Bikanir Darbar also agrees not to 
issue the said coins below their nominal value and not to 
allow any discount or other advantages to any person in 
order to bring them into circulation. 

Fourthly. — ^The Bikanir Darbar agrees that if at any 
time the Government of India call in its coinage in silver 
and copper, the Darbar will, if so requested by the Gov- 
ernment of India, call in at its own expense all coins 
made for it under this Agreement. 

In witness whereof Rai Bahadur Sodhi Hukum Singh, 
Thakur Lai Singh, and Mahta Mangal Chand, Members 
of the Council of Regenc}’’, and C. S. Bayley, Indian Civil 
Service, Political Agent, Bikanir, on behalf of the Govern- 
ment of India, have set their hands and seals the day 
and year first above wnitten. 

(Sd.) Sodhi Hdkum Singh 
(S d.) Lansdowne, jjj vernacular) Lad Singh. 

Viceroy and Gover.~ Mang.al Chand. 

Genl. of India. j Chas. S. B.aydey, 

Political Agent in Bikaner. 

This agreement was ratified by His Excellency the 
Viceroy and Governor-General of India at Fort William, 
on the third day of March 1893. 

(Sd.) H. M. Durand, 

Secretary to the Government of India, 
Foreign Department. 

(Pages 355 to 357, Aitchison’s Collection, Vol. III). 

15. Cession of Jurisdiction over the Railways by 
Bikaner State, dated 15th December, 1899. 

“AGREEjSIENT entered into by HIS HIGHNESS the 
ilAHARAJA of BIKANER regarding the CESSION 
of Jurisdiction on the BIKANER portion of the 
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JODHPUR-BIKANER and BIKANER-BHATINDA 

RAILWAYS. 

I, Ganga Singh, Maharaja of Bikaner, hereby cede to 
the British Government full and exclusive power and 
jurisdiction of every kind over the lands in the said State 
which are, or may hereafter be, occupied by the Jodhpur- 
Bikaner and Bikaner-Bhatinda Railway systems, with all 
their current and future extensions (including all lands 
occupied for stations, for out-buildings and for other rail- 
way purposes) and over all persons and things whatsoever 
within the said limits. 


Bikaner ; 

The 15th December iSgg. 



Ganga. Singh, 
Maharaja of Bikaner. 


(Pages 354 and 355, Aitchison's Collection, Vol. III). 


16. Agreement with the Maharaja of Patiala rc the 
Imperial Service Troops, dated ist July, 1900. 

‘‘AGREEMENT ENTERED into betu'een the BRITISH 
GOVERNMENT and HIS HIGHNESS the MAHA- 
RAJA of PATIALA for the INTRODUCTION of 
definite arrangements for the effective control and dis- 
cipline of the PATIALA HIPERIAL SERVICE 
TROOPS when serving beyond the FRONTIER of 
the PATIALA STATE —1900. 

Whereas His Highness Maharaja Sir Rajindar Singh, 
Bahadur, G.'C.S.I., Chief of Patiala, maintains a force of 
Imperial Service Troops for the purpose of co-operating, 
if need be, in the defence of the British Empire, and 

Whereas it is necessary that the Imperial Service 
Troops of the Patiala State, when associated with troops 
of the British Army, should be under the orders of the 
Officer Commanding the combined forces, and subject to 
the like discipline and control as the officers and soldiers 
of Her Majesty’s Indian Army, and 
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Whereas it is not the wish or intention of the Govern- 
ment of India that a British officer should be appointed to 
command any corps of Imperial Service Troops, though 
British officers are employed in order to instruct and 
inspect the said troops, 

It is hereby agreed between the Governor-General of 
India of the one part and His Highness the Maharaja of 
Patiala of the other, as follows, namely — 

1. Whenever the said troops or any portion thereof 
are moved beyond the frontier of the said State, they shall 
be attached to the command and vmder the orders of the 
Officer Commanding the District, Contingent or Force in 
which they are employed, and such officer shall, by virtue 
of the agreement, be authorised to administer in respect 
to the said troops, so serving, the military laws and 
regulations to which they are subject under the laws of 
the said State, and for that purpose and for the due pre- 
servation of discipline among the same, to convene all 
such Courts, and to issue all such orders, and authority 
as may be lawfully convened, issued, passed and exercised 
by the territorial limits of the said State ; Provided always 
that the execution of every sentence so passed in British 
territory shall be carried out under the orders of His 
Highness the Maharaja of Patiala or of some person to 
whom the requisite authority has been delegated by him. 

2. In order further to ensure, the efficiency of the 
said Imperial Service Troops, and the maintenance of 
discipline among them when sending along with Her 
ilajesty's Forces, the said Maharaja of Patiala has em- 
bodied in the disciplinary law of his State, appHcable to 

e ^id Imperial Service Troops when employed on active 
service eitha: within or without British India, the provi- 
sions, mutahs mutandis, of the Indian Articles of War for 
t e time being in force. The due application and enforce- 
ment of the said provisions in respect of the Imperial 
ervice roops aforesaid shall be carried out under the 
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authority of the Ofhccr Commanding 
tingent or Force aforesaid. 

TCanwar Ranbir. Singh, Bahaddr, 
Sirdar Gormdkh Singh, and 
Khalifa S. Muhammad Hussain. 


the District, Con- 

McmbcTs oj Ad- 
vnnislraiivc 
Commiticc, 
Paliala State. 


for His Highness the Maharaja, Chief oj the Patiala 
State. 


Simla, 

■The ist July, 1900- 


I 


Approved and confirmed by the Government of India. 

By order, 

H. S. Barnes, 

Simla, i Secy, to the Govt, of India, 

I Fcr,i„,Dm. 

(Pages 260 and 261, Aitchison’s Collection, Vol. VHI). 



APPENDIX B. 

leading cases. 


The policy of intervention in the internal affairs of 
the states has been steadily followed by the Government 
of India ever since the mutiny. The British Government 
has based its right of intervention partly on treaties, 
engagements and sanads ; partlj' on usage and custom ; 
and partly on imperial necessity and its position of para- 
mountcy. This policy has been gradually evolved and 
has been slowly worked up and the jurisdiction has been 
continuously extended. It can be best understood by 
reference to those important cases which are supposed to 
have established definite rights and which have been used 
as precedents on later occasions. It is for this reason 
that I have thought it necessary to give below the more 
important cases. 

I. The Baroda Case: — ^It is cited to illustrate the 
right of the British Government to suspend and to depose 
a ruler — even of the state of first consequence, as Tupper 
has put it — in the event of misgovemment. Malhar Rao 
had become the ruler of Baroda, after the death of his 
brother in r870. The story of his rule, suspension and 
deposition is given by Aitchison as follows : — 

“Under Malhar Rao’s rule the maladministration of 
the State increased, till in 1873 the active interference of 
the- British Government became imavoidable. A com- 
mission w^as appointed for the purpose of making the 
necessary enquiries ; and its report in March 1874 esta- 
blished so serious an amount of general misgovernment in 
Baroda that the Gaekwar was w'amed that, unless wdthin 
a given time he effected essential reforms, the nature and 
extent of which were fully explained to him, he would be 
removed from the exercise of power, and such other 
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arrangements, consistent with the maintenance of the 
integrity of the Baroda State would be made as might be 
required to secure a satisfactory administration. 

In May 1S74 Malliar Rao solemnised his marriage with 
his mistress Lakshmi Bai. In consequence of doubts as 
to the propriety of this marriage, the Resident rvas directed 
not to attend the ceremony. By the tone of his communi- 
cations to the Resident on this subject, the Gaekrvar in- 
curred the grave displeasure of the Bombay Government. 
Five months after the marriage a sou was born, but the 
Resident did not participate in the ceremonies usually 
performed at the birth of a legal heir, and the course of 
events subsequently made it unnecessary for the Govern- 
ment of India to pronounce upon the validity of the 
marriage. Added to these causes of dissatisfaction with 
the conduct of the Gaekwar was his treatment of his 
brother’s youngest widow, Jamna Bai, whom he confined 
to the palace till her life was endangered and did not 
release till he was warned that he would be held responsible 
if she suffered any further injurJ^ In the meantime the 
Gaclavar’s marriage with Lakshmi Bai had aggravated the 
serious differences between him and his nobles, which had 
been commented on in the report of the commission ; the 
pay of the military classes was greatly in arrear ; the 
Sindis and Arabs in his service were fast getting beyond 
control ; and there seemed to be every prospect of a 
rebellion. In short, no progress had been made in improv- 
ing the administration, notwithstanding the Gaekw'ar’s 
-promises to reform. 

In November 1874 the Government of India appointed 
a special officer. Sir Lewis Felly, to replace Colonel Phayre, 
the Resident at Baroda, whose personal relations 
with the Gaekwar were not altogether satisfactory, 
and to afford the Gaekwar every possible aid in 
reforming his administration. Colonel Phayre had 
reported an attempt to poison him, and his successor. Sir 
Lewis Pelly, was instructed to investigate the case. 
Evidence was brought to light which tended not only to 

16 
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subh\rtntjntc the roniini'-.ion of the attempt, Init to throw 
‘■uspidoii ml the Gnehwar hiniH-lf. An cut}nir>* was 
detttuil Imt, hat'htfr mt.ird to liie a«tt-Cf<lents of 

the thickw.ir, mul the tlincredit thrown an his character 
by the tej^nt of the eonunhsiun, ami to the uciftht of 
the evadenci- hronyht to listht, the novcmnieiU of India 
were of ojiinion that the cnqttiiy would Ive comluctcd tuider 
di^vadvanUees if Malhar Uno remnincal in the position of 
Cackwitr, nnd that it would he iinjiropcr to continue 
fritndly communications with him pemliny the investiRa- 
tion. It was therefore detenninw! to suspend Malhar Ilao 
from power, and to assnnie on behalf of the British Gov- 
ernment the administration of the State jvendinR Uie result 
of the cnipiiry. Troops were Rcconlinply sent to Banxla, 
Malhar Rno was arrested, nnd a Proclamation (see 
paRC 2ia) was isMud nmiouncincr his suspension nnd the 
institution of the empnry. It was uunounred at the same 
time that, whatever the results of the enquiry uukIU be, 
a Native ndminislratton would be re-established at Baroda. 
The charges acraiust Malhar Rao of instiRatinjt the attempt 
to poison Colonel Phnyre ; of holding secret communica- 
tions with certain Residency Mirvnnts ; and of {tiving them 
bribes for improper purposes, wcr- inveslipatcd In* a com- 
mission composed of the Chief Justice of Bengal as 
president, and Sir Richard Meade, Tilr. P. S. Iilelvill, 
Maharaja Sindhia, the Maharaja of Jaipur and Sir Dinkar 
Rao as members. Tlie Knropcan members considered the 
charges proved. Sindhia and Sir Dinkar Rao found the, 
graver imputations not proved, while the Maharaja of 
Jaipur thought tliat Malhar Rao was not implicated in any 
of.tlie ch.arges. 

Ikleamvhilc, independently of the enquiry into the 
attempt to poison Colonel Phayre, much additional proof 
of Malhar Rao’s unfitness for power had been accumulated. 
As the commissioners were divided in opinion, the final 
decision of Her Jlajcsty’s Government w-as not based upon 
the report of the connni.ssion, nor did it assume that the 
result of the enquiry had been to prove the truth of the 
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imputations against the Gaekwar ; but, having regard to 
all the circumstances relating to the affairs of Baroda from 
the date of Malhar Rao’s accession to power, to his noto- 
rious misconduct, his gross misgovernment of the State, 
and his evident incapacity to carry into effect the necessary 
reforms, it was resolved that Malhar Rao should be deposed 
from the position of Gaekwar ; and that he and his issue 
should be precluded from all rights, honours and privileges 
appertaining thereto. 

A Proclamation (see page 21 1) to this effect was 
issued on the igth April 1875, and Malhar Rao was 
deported to Madras.” 

(Pages II to 13 Aitchison’s Collection, Vol. VIII). 

Note. — The two Proclamations mentioned above are 
given in Appendix A. 

II. The Mysore Case : — This case also illustrates the 
right of the Suzerain Power to depose a ruler in the event 
of gross maladministration. It demonstrates the policy of 
keeping Indian States intact and avoiding annexation. 
The Instrument of Transfer, which' is given in Appendix A, 
lays down conditions on which the rendition was made and 
enumerates the rights and duties of the Paramount Power. 
But it is pointed out that the conditions laid down and 
the principles enunciated in the case of Mysore do not 
apply to those states which existed before the British’ 
assumed position of suzerainty in India : that they apply 
only to states which have been created or recreated by the^ 
British Government like Mysore. 

After the death of Tipu and the fall of Saringapatam 
in 1799 the State of Mysore was restored to the old Hindu 
dynasty under Krishna Raj Wadiar, a child of three years ‘ 
of age, the grandson of the ruler deposed by Haider Ali 
forty years before. 

“During the minority of the Maharaja the administra- 
tion was conducted by an able Brahman minister named 
Pumaiya, who was invested with full powers of 
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administration. He continued in office till 1812, when he 
resigned the government into the hands of the Maharaja, 
lea\dng in the treasury a sum exceeding two crores of 
rupees. By a continued course of misgovemment the Maha- 
raja drove the greater part of his subjects into rebellion, 
which was a danger to the peace of the neighbouring British 
districts and in 1831 it became necessary for the British 
Government to interfere. The Maharaja had dissipated all 
the treasure acquired by the Diwan Pumaiya, and had 
involved himself deeply in debt. Notwithstanding pro- 
mises to put restraint on his reckless expenditure, he 
continued to alienate revenues and sell privileges and State 
offices, to raise funds for his extravagance. The pay of 
his troops fell into arrears. Extortions and cruelties were 
practised ; and there was no hope of redress. The raiyats 
combined in resistance, and at last rebellion broke out, 
calling for the active exertions of a large British force 
in addition to the whole military power of the Maharaja. 
So gross was the mismanagement and maladministration 
that it was deemed necessary for the British Government, 
under the provisions of the Treaty of 1799, to assume the 
direct management of the State, subject to the claim of 
the Maharaja, reserved by the treaty, to a provision of 
one lakh of Star Pagodas a year and one-fifth of the net 
revenue realised from the territory, until arrangements for 
the good government of the country should be so firmly 
established as to secure it from future disturbance.” 

The Maharaja tried several times for the restoration 
of his State. When he failed in his attempts he requested 
that he be allowed to adopt a successor. This was also 
refused. 

"In June 1865, notwithstanding the earlier decision 
of the Government, the Maharaja adopted Chamarajendra 
Wadiar Bahadur, a child 2]^ years of age, arid a member 
of The Bettada Kot6 branch of the ruling family, as 
successor to all his rights and privileges. The Govern- 
ment of 'India declined to recognise the adoption, or to 
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accord the Maharaja’s adopted son the honours and 
privileges due to the heir to the State of Mysore. 

In the following year the Maharaja again urged the 
question of the recognition of his adopted son, and in 
April 1867 his requests met with a favourable response. 
Without entering into any minute examination of the terms 
of the treaty of 1799, the British Government recognised in 
the policy which dictated that settlement a desire to pro- 
vide for the maintenance of an Indian dynasty in Mysore 
upon terms which should at once afford a guarantee for 
the good government of the people and for the security of 
British rights and interests. Having regard to the anti- 
quity of the Maharaja’s family, its long connection with 
Mysore, and the personal loyalty and attachment to the 
Btilish Government which the Maharaja had manifested, 
the British Government desired to maintain that family 
on the gadi in the person of the Maharaja’s adopted son, 
upon terms corresponding with those made in 1799, 
so far as the altered circumstances of the time 
would allow. But before replacing the people of 
Mysore, in whose welfare the British Government felt 
peculiar interest, owing to their having so long been 
under British administration, under the rule of a Native 
ruler, it w'as held that it would be necessary both to give 
the young Chief an education calculated to prepare him 
for the duties of administration, and also to enter into an 
agreement with him as to the principles upon which he 
should rule the country. If at the demise of the Maharaja 
the young prince should not have attained his majority, 
the Mysore territory should, it was decided, continue to be 
governed in his name upon the same principles and under 
the same regulations as might be then in force. 

Maharaja Krishna Raj Wadiar, who had been 
appointed to be a Knight Grand Commander of the Most 
Exalted Order of the Star of India, survived only a year 
after the completion of this arrangement, and died on the 
27th March 1868 at the age of seventy four. A Procla- 
mation (No. XLVI) was issued acknowledging the 
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succession of Chamrajendra Wadiar, and stating that during 
his minority the Mysore territory would be administered in 
his name by the British Government ; and that if on his 
attaining the age of eighteen years he should be found 
qualified for the discharge of the duties of his position, the 
Government of the country would be entrusted to him, 
subject to such conditions as might be determined at that 
time. The Maharaja was accordingly publicly installed 
by the Commissioner of Mysore on the 23rd September 
1868.” 

"On the 5th March 1881, the Maharaja Chamrajendra 
Wadiar Bahadur attained the age of 18 years ; and on the 
25th of the same month the rendition of Mysore to native 
rule was effected by the installation of the young Chief 
as Maharaja of Mysore under a Proclamation (No. XLVII) 
of the Viceroy and Governor-General of India in Council. 
The Maharaja at the same time signed a Sanad or Instru- 
ment of Transfer (See page 213) describing in twenty-four 
articles the conditions upon which the administration of 
the Mysore State was transferred to him by the British 
Government. By the fifth article the subsidy of twenty- 
five lakhs of rupees a year hitherto paid to the British 
Government by Mysore was enhanced to thirty-five lakhs. 
On the 5th of April 1881, the Maharaja signed a Deed of 
Assignment (No. XLIX) making over (with effect from the 
date of his accession, viz., the 25th March 1881) free of 
charge, to the exclusive management of the British Gov- 
ernment, for the purposes stated in article 9 of the Instrm 
ment of Transfer, all lands forming the Civil and Military 
station of Bangalore and certain adjacent villages, as 
described in the schedule attached to the lands so assigned. 
The boundaries of these lands were slightly altered in 
■1883, 1888, 1896 and 1903. The fort of Bangalore was in 
1888 restored to the Darbar in exchange for the Bangalore 
Residency house and grounds, which were then incor- 
porated in the Civil and ISIilitary Station. The area of the 
Bangalore Assigned Tract is 13 square miles, with a popu- 
- lation according to the Census of 1901, of 89,599. The 



Appendix B 


247 


revenues of this tract, derived chiefly from excise, are 
devoted to the expenses incurred in its administration. 
The water-supply is obtained from the Chamrajendra 
Reservoir under an agreement concluded with the Darbar 
in January 1897. From the date of the rendition the 
Chief Commissioner of Mysore became Resident in Mysore 

and Chief Commissioner of Coorg He is invested 

with the powers of a Local Government and of a High 
Court in respect of the Bangalore Assigned Tract.” 

(Pages 186 to 18S, Aitchison’s Collection, Vol. IX). 
Note. — T he Instrument of Transfer is given in full in 
Appendix A. 

m. The Manipur C\se: — "The importance of 
the case of Manipur lies” says Sir William Ree-Wamer 
"not in the preservation of Native Rule, but in the prin- 
ciples which were enunciated and approved by the highest 
authority. These jprinciples were the repudiation by the 
JGoyemment of, India of,, the application of . Jhtemational 
law to the protected States ; the assertion of their right 
""to settle successions and to intervene in a case of rebellion 
against a chief ; the doctrine that resistance to Imperial 
orders constitutes rebellion : and the right of the Para- 
mount Power to, inflict capital punishment on those, who_ 
had put ‘to death, its agents’ while,, dischar^ng., the lawful 
duty imposed upon them.” 

The facts of the case may be stated briefly as follows ; 
Manipur is a small State situated on the borders of Assam 
and Burma. During the whole of the 19th centmy there 
were constant risings and rebellions and fights for the 
throne, which changed hands a number of times "In 
September 1890 Maharaja Sir Chandra Singh fled from 
his state, whilst his younger brother, the Senapati, having 
seized the palace and the arsenal, prepared to resist the 
return of the lawful ruler. The Yubraj, or Heir-apparent, 
who was absent at the time of the Revolution, then 
retmmed to Manipur, and assumed the Raj with the support 
of the rebel Senapati.” The British Government refused 
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help to the dispossessed rider who liad formally abdicated 
before leaving tlie State and decided to recognise the 
Jnbraj as ^Maharaja but to make things safe and certain 
ordered the removal of the rebel Senapati. The Chief 
Commissioner, Mr. Quinton, who had gone to Manipur 
to enforce the order of removal was murdered with four 
other British officers. 

"An expedition was then ordered to Manipur to re- 
assert the political supremacy of the British Government, 
and to enforce the unconditional submission of the Darbar. 
. . . The force marched in three columns from Kohiraa, 
Silchar, and Tammu, all of which reached the capital on 
the 27th April, 1S91. The Tammu column was the only 
one which met with rcsistcncc, the other two columns 
entering Manipur unmolested. On arrival the force found 
the capital deserted ; the arsenal with its guns had been 
destroyed, and the principal houses had been looted by 
the villagers. The regent, the Senapati, and the other 
brothers had taken to flight, and the leading officials were 
in hiding. Within a month all were captured, and the 
Senapati and the two elder brothers were tried by a 
special commission, at which Tekendrajit Bir Singh, alias 
the Senapati, was convicted of waging war against the 
Queen-Empress and of abetment of the murder of British 
officers ; he was sentenced to death and hanged, as was 
also the Tongal (Tangkhul) General, who was con\dcted 
on the same charges by the Chief Political Officer -with 
the force. Klula Chandra Dhaja Singh and his brother 
were also convicted of the first mentioned charge, and were 
sentenced to transportation for life along with thirteen 
other persons. In September 1891, the question of the 
future of the Manipur State was decided by His Excellency 
the Governor-General in Council, and Chura Chand, a 
minor, bom on the 15th April 1S85, the son of Chowbi 
Yaima, and a grandson of Nar Singh, was selected as 
Raja and granted a salute of ii guns. It was further 
ordered that the Chiefship of the Manipur State, and the 
title and salute would be hereditary, and would descend 
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could resistance to a police officer armed with a T^Iagis- 
trate’s warrant in British India." If the unlawful resis- 
tance led to the death of the agents of Government, 
then the persons who caused their death were guilty of 
murder. Therefore it was proclaimed at Ivlanipur on 
the 13th of August, 1S91, ‘Tt is hereby notified for the 
inforaation of the subjects of the Manipur state, that 
Tekendrajit Bir Singh, ahas the Jubraj of Manipur was in 
the mouth of June tried by Special Commission, and con- 
victed of waging war against the Queen-Empress of India 
and abetment of the murder of British officers and was 
sentenced to be hanged which sentence has been confirmed 
by the Government of India and will be duly carried out." 
Then followed other sentences commuted to transporta- 
tion for life and forfeiture of all property. The proclama- 
tion ended thus: “The subjects of the Manipm state are 
enjoined to take warning by the punishments inflicted on 
the above named persons found guilty of rebellion and 
miurder.” 

Note. — See pages 179 to 183 “The Native States of India" 
by Sir William Lee-Warner and Aitchison’s Col- 
lection, Vol. n, pages 258 to 264. 

W. The NiVBHA Case ; — The Nabha case is onlj' one 
of the several recent cases of veiled deposition or enforced 
abdication. It illustrates the change in the policj’' of 
the Government of India. The Government is now 
anxious to avoid having recourse to open deposition, as 
it creates general discontent among the Princes. On the 
other hand it tries to achieve the object by forcing the 
Prince in question to “voluntary abdication.” The 
Patiala Darbar had brought forward eight definite cases 
against the Nabha Durbar. The Government appointed 
a High Court Judge, Sir. Justice Stuart, as a Special 
Commissioner to inquire into the cases and report his 
findings. According to Mr. Justice Stuart’s Report two 
cases were not proved, but the findings were against the 
Nabha Durbar in the other six cases. The Report 
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involved the Maharaja (Ripudaman Singh) in all these 
cases. As the Resolution of the Political Department on 
the case puts it: — "Ever since the lylaharaja of Nablia 
succeeded his fatlicr, the Government of India have had 
abundant evidence that the whole policy of the State has 
been dominated by his personality, and it is inconceivable 
that the perversion of justice could have been reduced to 
a system of offence against Patiala, without the Maha- 
raja’s full general approval and active countenance.” 

The Government charged the I^Iaharaja with breach 
of the engagements. As the Resolution puts it: — “The 
Durbar has apparently forgotten the Sanad of i860 does 
not merely confer privileges, but that it also imposes 
obligations. Under Clause IV, the ruler of Uabha is 
bound to ‘exert himself to every possible means in pro- 
moting the welfare of his people and tlie happiness of 
his subjects redressing the grievances of the oppressed 
and injured in the proper way.’ Clause V and X bind him 
to loyalty and obedience to the British Crown and the 
British Government in India. All these obligations have 
been broken. The deliberate perversion of justice is a 
clear breach of Clause IV, the forcible infraction of 
Patiala’s territorial rights is a breach of allegiance to the 
Crown, and the deliberate orientation of the policj' of the 
Darbar towards the prosecution b3’- force and fraud of the 
Darbar’s own feud with its neighbour is a breach of the 
spirit of the well-known canon which prohibits hostilities 
between States.” 

The Resolution ends as follows: — 

"The Government of India have been unable to trace 
any instance in the past in which they have been called 
on to pass orders on a case parallel to the present one, and 
thej' cannot conceive any more subtle or insidious form of 
oppression than the deliberate and methodical perpetra- 
tion of injustice under cover of legal forms. It is not 
necessary to record here the measures which the Govern- 
ment of India would have been compelled to take in this 
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case, because, wbile these measures were under considera- 
tion, the Maharaja of Nabha on his own initiative visited 
the agent to the Governor-General, Punjab States at 
Kasauli, and voluntarily expressed his desire to sever his 
coimection with the administration of the state upon 
certain conditions. The Governor-General in Council has 
felt some hesitation in accepting this offer ; but after a 
careful examination of the circumstances he has come to 
the conclusion that if certain necessary conditions are 
imposed, the offer may be accepted and that the advantages 
of a speedy settlement outweigh other considerations.” 

The JIaharaja was allowed to reside at Dehra Dun 
and was given an allowance of Rs. 25,000 a month from 
the revenues of the state which was placed in charge of 
a European Administrator. Five years after, however, 
he was deprived of the title of hlaharaja and his allowance 
was reduced to Rs. 10,000 a month and he was deported 
to Kodaikanal in the Madras Presidency and placed under 
personal restraint. His minor son, Pratap Singh, was 
recognised as Maharaja by a Kharita which was delivered 
to him on the 23rd February, 1928. 

V. The Udmpur Case : — ^It illustrates the manner 
in which “voluntary abdications” are generally arranged. 
The attempt in this case was unsuccessful because the 
British Government was anxious to avoid any general 
discontent among the Princes. 

In 3921 there was something like an open outbreak in 
Udaipur owing to agrarian difficulties. It was suppressed 
by the State forces without much difficulty or outside help. 
Nonetheless the Agent to the Governor-General took the 
opportunity of criticising the administration of the Maha- 
rana and of telling him that he was too old to carry on 
the centralised administration of the State and that he 
should abdicate and leave the work to more capable .hands. 
The Maharana naturally resented the insult and wrote to 
the Government of India pointing out the dangers of the 
situation. He wrote; — “The importance of this to the. 
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Indian States can scarcely be exaggerated. The more 
closely it is studied the more apparent does it become that 
the treatment of Udaipur is at variance with those 
expressions of policy contained in Chapter X of the 
Report on Indian Constitutional Reforms published in 1918. 
That report lays down the principle that in a composite 
sodety like India’s, and in times when ideas are changing 
rapidly, the existence of states in which ideas of chivalry 
and personal devotion survive as the motive principle of 
the government has been more clearly seen to have an 
abiding value.” The letter then refers to the existence 
of apprehension in the minds of the Princes that their 
rights and privileges are not safe and may disappear 
altogether in course of time, and adds : — “There is a good 
ground now for that apprehension, that after the premp- 
tor>’ demand that His Highness should abdicate, no state 
can feel secure from intervention, even though there does 
not exist the one stipulated condition precedent to inter- 
vention.” The Maharana ended by expressing his wil- 
lingness to rectify the cause of complaint and to delegate 
some powers to his son. The Government of India accepted 
the suggestion and associated his son in the administra- 
tion of the State. 

Note : — For the last two cases, see pages 64 to 70 
Panikkar “Relations of Indian States to the Government 
of India.” 
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Colonel His Highness Maharaja Sir Sri 
Knshnaraja Wadiyar Bahadur, G.C.S.I., 
GB.E., Maharaja of 
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II Udaipur (Mewar) . His Highness SInharajadhiraja Maliarana Sir 

Fateh Singh Bahadur, G.C.S.I., G.C.I.E., 
G.C.V.O., Maharann of 
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43 Bhavnagar . . . His Higlinesa Maharaja Shri Krishna Kumar- 

sinhjt Bhavsinhji, Maharaja of . . . . 






Salute in Guns. 
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57 Tripura His Highness Maharaja Manikya Bir Bikrani 
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Permanent J Personal. I<ocal. 
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71 Janjira Hi3_ Highness Nawab Sidi Mnhammad Khan 

Stfli Ahmad Khan, Nawab of Janjira. . . . 

73 Jhabua- His Highness Raja Udai Singh, Raja of . . 
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Permanent. Personal. 
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97 Dhrol Tliakor Saheb Shri Daulatsinhji Harisinhjj 

Thakor Saheb of . 

98. Ja-whar . - . . . . ind-Licutenant Vikmmshah Patangshah, Raja 



Permanent.! Personal. I I^^ocaL 
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No. Name of State Name and title of Ruler. Permanent. Personal. Local. 


27 



114 Savantvadi .... Captain His Highness Rajc Bahadur Shrimant 

IChem Savant Bhonsle alias Bapn Saheb, 
Sar Desai of 





Permanent. Personal. Local. 
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LORD READING’S LETTER TO THE NIZAM. 

Letter from the Viceroy and Governor-General of India 
to His Exalted Highness the Nizam of Hyderabad, 
dated Delhi, the 27th March, 1926. 

Your Exalted Highness, 

Your Exalted Highness’s letter of 20th September, 
1925, which has already been acknowledged, raises ques- 
tions of importance, and I have therefore taken time 
to consider my reply. 

I do not propose to follow Your Exalted Highness 
into a discussion of the historical details of the case. As 
I informed you in my previous letter, your representations 
have been carefully examined, and there is nothing in 
what you now say which appears to affect the conclusions 
arrived at by me and my Government and by the Secre- 
tary of State. Your Exalted Highness’s reply is not in 
all respects a correct presentation of the position as stated 
in my letter of nth March last, but I am glad to observe 
that in your latest communication you disclaim any inten- 
tion of casting imputations on my distinguished prede- 
cessor, the late Marquis Curzon. 

I shall devote the remainder of this letter to the 
claim made by Your Exalted Highness in the second and 
third paragraphs of your letter and to your request for 
the appointment of a commission. 

2. In the paragraphs which I have mentioned you 
state and develop the position that in respect of the inter- 
nal affairs of Hyderabad, you, as Ruler of the Hyderabad 
State, stand on the same footing as the British Govern- 
ment in India in respect of the internal affairs of British 
India. Lest I should be thought to overstate your claims, 

1 quote Yom Exalted Highness’s own words : "Save and 
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except matters relating to foreign powers and policies, the 
Nizams of Hyderabad have been independent in the 
internal affairs of their State just as much as the liritish 
Govenmient in British India. With the reservation 
mentioned by me, the two parties have on all occasions 
acted with complete freedom and independence in all 
inter-Governmcntal questions that naturally arise front 
time to time between neighbours. Now, the Berar ques- 
tion is not and cannot be covered by that reserv’ation. 
foreign power or policy is concerned or involved in its 

examination, .and thii^s^ the., subject- comcs..to -be -a~.contro-^^ 
yersy beUveen the twb.^Goveriunen^ts that, stand-on-Bic.. 

same plane without ^atu' lnnitations_ of , subordinatiou^of"-' 
one to the other.” 

3. These words would seem to indicate a miscon- 
ception of Your Exalted Highness’s relations to the Para- 
mount Power, which it is incumbent on me as His Imperial 
Majesty’s representative to remove, since my silence 
on such a subject now might hereafter be interpreted 
as acquiescence in the propositions which you have 
enunciated. 

4. The Sovereignty of the British Crown is supreme 
in India, and therefor e no Ru ler o f ^an Indiau™State~ca® 

: justifijAly^jclaim. jtq,^ogotiate wnth the .,Biitish.Jjnv^‘ 

t ment on an equ^ footing. Its supremacy^is Jiot 3 ased 

‘'ohly' upon treaties and,engagements,^.but bts:ists„indepen- 
Idently of them, and, .quite. apart ,from.-its_,prerggaEye_iS 
^matters relating to foreign power?; and pnligies , it is tb^ 
..right and dut3T of . the British,. Governmept, while scrupu- 
lohsly respecting all treaties and engagements with the 
Indian States ^jt^-Preserye peace and good order through^ 
^ut_India.„ The consequences that foliow“lire~ so well- 
known and so clearly apply no less to Your Exalted High- 
ness than to other Eulers, that it seems hardly necessary to 
point them out. But if illustrations are necessary, I would 
remind Your Exalted Highness that the Euler of Hydera- 
bad along with other Eulers received in 1862 a Sanad 
declaratory of the British Government’s desire for the 
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perpetuation of his House and Government, subject to 
continued loyalty to the Crown ; that no succession in 
the Masnad of Hyderabad is valid unless it is recognised by 
His Majesty the King-Emperor ; and that the British 
Government is the only arbiter in cases of disputed 
succession. 

5. The right of the British Government to intervene 
in the internal affairs of Indian States is another instance 
of the consequences necessarily involved in the supremacy 
of the British Crown. The British Government have in- 
deed shown again and again that they have no desire to 
exercise this right without grave reason. But the internal, 
no less than the external, security which the Ruling 
Princes enjoy is due ultimately to the protecting power 
of the British Government, and where Imperial interests 
are concerned, or the general welfare of the people of a 
State is seriously and grievously affected by the action 
of its Government, it is with the Paramount Power that 
the ultimate responsibility of taking remedial action, if 
necessary, must lie. ^The varying (fegmes„of~.intemal— 
sovereignty„which. th^^BnWs— ^it)y„are, alRsubject.to .the.- 
"due exercise by the Paramount Power of ^this_ responsibility.. 
Other illustrations could be added no less inconsistent than., 

- I - -II II I I-I I ‘.—V— it ^ 

the foregoing with the suggestion, that, .except m., matters 
relating ^t oJlorei gn powers, and ■p olicies, th e Gove rnment 
of Your jSxalted Highne^ and the British Go y.emment.. 
,stand plane' ^*f equality. But I do not think 

I heed pursue the’suSj^t further. I will merely add that 
the title “Faithful Ally’’ which Your Exalted Highness 
enjoys has not the effect of putting Your Government in 
a category separate from that of other States under the 
paramoimtcy of the British Crown. 

6. In pursuance of your present conception of the 
relations between Hyderabad and the Paramount Power, 
you further urged that I have misdescribed the conclusion 
at which His Majesty’s Government have arrived as a 
“decision’’ and that the doctrine of res judicata has been 
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misapplied to matters in controversy between Hyderabad 
and the Government of India. 

7. I^r egret that I cannot accept Your ExaltedJBigh- 
ness’s view’tEat 'the ord^s of, the Secretary-‘Of-State...Qn„ 

'yoiir representation do not amount to a decision. ,.It.J?. 
the right and privilege of the Parainormt Power to decide 
all disputes ^at inay arise beUveen Statens,™ or h'etu’een 
one of the States and itself, and even though a i^u^of 
Afbitra tion-mav_be_aDPointed dn reftaiu'~mre?^'~ite‘ function 
is merely to offer independent advice to.. the .Government 
^of India, with whom the decision rests. I need not 
reihihd you that this position has been accepted by the 
general body of the Indian Rulers as a result of their 
deliberations on paragraph 308 of the Montagu-Chelms- 
ford Report. As regards the use of the term res judicata, 

I am, of course, aware that the Government of India is 
not, like a Civil Court, precluded from taking cognizance 
of a matter which has already formed the subject of a 
decision, but the legal principle of Res Jtidicatn. is based 
on sound practical considerations, and it is obviously 
undesirable that a matter which has once been decided 
should form the subject of repeated controversies between 
the same parties. 

8. I now pass on to consider your request for the 
appointment of a Commission to enquire into the Berar 
case and submit a report. As Your Exalted Highness is 
aware the Government of jfadia not long ago made definite 
provision for the appointment of a Court of Arbitration 
m cases where a State is dissatisfied with a ruling given 

^ Government of India. If, however, you ■will refer 
to the document embodying the new arrangement, you 
will find that there is no provision for the appointment of 
a Coiurt of Arbitration in any case which has been decided 
by His Majesty’s Government, and I cannot conceive that 
a case like the present one, where a long controversy 
has been terminated by an agreement executed after full 
consideration and couched in terms which are free from 
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ambiguity, -would be a suitable one for submission to 
arbitration. 

9. In accordance with Your , Exalted Highness’s 
request, your present letter has been submitted to His 
Majesty’s Secretary of State, and this letter of mine 
in reply carries -with it his authority as well as that of the 
Government of India. 


Your sincerely, 
(Sd.) Reading. 



APPENDIX F. 

JOINT OPINION OF PRINCES’ COUNSELS 

Joint Opinion of the Right Hon. Sir Leslie F. Scolt, 

M.P., Mr. Sfuart Bevan, K.C., M.P., Mr. BUfrt 
A. Greene, K.C., Mr. Valentine Holmes, and 
Mr. Donald Somcncll. 

COUNSEL ARE REQUESTED TO ADVISE on the le^l 
and constitutional aspects of tbe questions raised 7 
the terms of reference to the Indian States Committee. 

Opinion. 

The terms of reference to the Indian States Committee 
are as follows : — 

(1) to report upon the relationship between the 
Paramoimt Power and the States with particular reference 
to the rights and obligations arising from : — 

(a) treaties, engagements and sanads ; and 

(b) usage, sufferance and other causes, 

( 2 ) to enquire into the financial and economic relations 
between British India and the States and to make any 
recommendations that the Committee may consider 
desirable or necessary for their more satisfactory adjust- 
ment. 

It will be observed that the phrase “Paramount 
Power” is used in part (i) ; but as that phrase refers 
not to Crown sinipliciter but to the Crown in possession 
of certain attributes, w’e think it will be clearer, if 'U'U 
discuss the relationship of the States with the Crown and 
express our opinion separately as to the meaning of 
“paramountcy” in India. 
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It may be convenient to state our main conclusions 
first and tlien give the reasoning on which they are based. 

Main Conclusions. 

(i) In the analysis of the relationship between the 
States and the Crown legal principles must be enunciated 
and applied. 

{2) The Indian States to-day possess all original 
sovereign powers, except in so far as any have been 
transferred to the Crown. 

(3) Such transfer has been effected by the consent of 
the states concerned, and in no other way. 

(4) The consent of a state to transfer sovereign rights 
to the CroTOtt is individual to that state, and the actual 
agreement made by the state must be investigated to see 
what nghts and obligations have been created. 

(5) Such agreement appears normally in a treaty or 
other formal engagement. An agreement to transfer 
sovereign powers is, however, capable in law of being 
made informall5^ In such case the onus is on the tran^ 
feree, viz., the Crown, to prove the agreement. 

(6) The relationship of the Croum as Paramount 
Power and the states is one involving mutual rights and 
obligations. It rests upon agreement express or implied 
with each state and is the same with regard to all the 
states. Par amountcy g ives to the Crown definite rights 

and,, imposes_upon„it definite dutiesTn^e'lpecrof'^'rtaYn"' 

matters, and,certain. matters. only, viz., those relating to 
foreign affairs and.^^rnal and .internal 's?cuntyl'(a jj’h'rac 
which we employ for bre\dty and define more fulIjT in*'" 
'paragraphed infra). ^ It docs not confer' upbii" the Crown 
any authority or discretion to do acts which are net 
necessary for the exercise of such rights, and the per 
formance of such duties. Wherever ‘'parainountr-y” \ 
mentioned in this opinion we mean paramountcy in ' 
above sense and no other. ‘ 
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(7) The relationship is between the states on the one 
hand and the British Crown on the other. The rights 
and obligations of the British Crown are of such a nature 
that they cannot be assigned to or performed by persons 
who are not under its control. 

Legal principles arc io be applied. 

I. The relationship between the Crown and the 
various Indian States is one of mutual rights and 
obligations and we have no hesitation in expressing the 
opinion that it must be ascertained by legal criteria. 
When using the word legal, we are not thinking of law 
in the limited sense in w'hich it is conSned to law laid 
down by an authority w’hich has power to compel its 
observance, but are dealing with w’ell recognised legal 
principles which are applied in ascertaining mutual rights 
and obligations where no municipal law is applicable. 
That the absence of judicial machinery to enforce rights 
and obligations does not prevent them from being 
ascertained by the application of legal principles is well 
illustrated by reference to international relations. Their 
legal principles are applied in arbitrations between 
independent states, and by the Permanent Court of 
International Justice, whose statute provides that the 
court shall apply principles of law recognised by all 
civilised nations. 

The Indian States were originally independent, each 
possessed of full sovereignty, and their relationship inter se 
and to the British Power in India was one which an 
international lawyer would regard as governed by the 
rules of international law. As the states came into 
contact with the British, they made various treaties with 
the Crown. So long as they remained independent of 
the British Power, international law continued to apply 
to the relationship. And even when they came to transfer 
to the Crorvn those sovereign rights which, in the hands 
of the Crown, constitute paramountcy, international law 
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still Applied to the net of transfer. But frotn that raoment 
onwards the relationship between the .states and the Ctov.n 
as Paramotmt Power cc.nsed to be one of which ialcr- 
national law takes cofrnizancc. 


As soon as a treaty was made between the Crov.n 
and a state, the niulnal rights and obligations Cowing 
therefrom, and the general Jinttirc of the relationship so 
established could only be ascertained by reference to ictpil 
principles. This result has not in our opinion been in 
any way affected either by lapse of lime, or by change of 
circumstances. Although the treaty, in .any individual 
case, may have been modified, or extended by subsc<n!enl 
agreement c.xprcss or implied, there is no grotmd for any 
stiggestion that the relationship has passed from the 
realm of law. The effect of the treaty itself and the 
extent if any to which it has been modified or e.\-tcr!ded 
fall to be determined by legal considerations. 


1 he view implicit in the preceding observations 
to accord with the terms of reference to the Indian Sinks 
Committee in which the Sccrckir>’ of State li.as (hVeckd 
enquiry. We see no ground for applying, to the t'cHiZ' 
ship any other tiian legal criteria, and we are nf - 

that the relationship is legal, importing definite righk"'td 
obligations on both sides. ^ ^ 


Sovereignty rests in the stales except so far as (ranste , 
to the Cro'.vn. ' 

2 . As each state was originally indenendetu 
remains independent, except to the extern t t 
part of tlie ruler’s sovereignty has been ir-.,. ^ ^ 

Crown. To the extent of such tran.sfcr d 

of the state becomes vested in the C “''‘■'''‘•'.'tnlv 

sovereign rights, privileges and digniti?7" ’ 

ferred remain vested in the rider of t 

result the complete sovereignty of tl, 

between the state and the Crown 'ri.o f ‘’'''i'tfd 

i!?.!?3S‘^l^liL-^°»P£tiincs.uscd in oS? ' 

■' ""'"‘Usixpinge, fa '" 



284 Indian States and British India 

ovir opiniori it is the state and not the Crown which has 
all residuaiy jurisdiction. 

That the sovereignty of the states still exists has 
been recognised by leading writers on the subject as well 
as by the pronouncements of the Crown itself. 

-Xhjis JueeuJ^rnerJiases his definition of a state on its 
Pgsj^sjpn of intern aj_sovereigntv (Page 31). Similar views 
are expressed by othmsT 

That this view is accepted by the Crown can be con- 
firmed by reference to many official documents. As 
examples we maj' quote sanads issued after the mutiny 
which refer to “the Governments of the several Princes 
and Chiefs who now govern their own territories” or the 
proclamation of the 19th April, 1875, dealing with Baroda 
in which the Gaekwar Mulhar Rao is deposed from the 
“sovereignty of Baroda” and the “sovereignty” of the 
state is conferred on his successor ; or reference in the 
Montagu-Chelmsford report to the ‘'independence of the 
states in matters of internal administration” and to “their 
internal autonomy.” ’ 

*^he Crown has no sovereignty over any state by 
virtue of the Prerogative or any source other than cession 
from the ruler of the State. The idea which is held or 
seems to be held in some quarters that the Crown possesses 
sovereign rights not so transferred to it by the state is 
erroneous. 


Consent the sole method by mhich sovereign Powers^ have 
been transferred from existing states to the Crown. 

3- (o) Sovereignty is, as betu'een wholly independent 

states, susceptible of transfer from one holder to another 
by compulsory annexation or voluntary cession. 

Where a conqueror after victory in war annexes the 
conquered state, the loss of sovereignty by the defeated 
state and the assumption of sovereignty by the conqueror 
over the territory so transferred is recognised as valid by 



Appendix F 


285 


international law. The essence of the event is that the 
conqueror takes, without any act of the vanquished state. 
It is a mere exercise of power by the conqueror. 

Annexation may also be enforced without fighting. 
Where a stronger state proclaims its intention to annex 
the territory and sovereign powers of a weaker state, and 
in fact does so, then, in international law, the transfer is 
as effective as if there had been a conquest. 

Cession of sovereignty takes place, when one state 
cedes territory or sovereign rights to another state. In 
cession it is not the act of the transferee, but the consent 
of the transferor, which affects the transfer. But %vhen- 
ever the transfer is the direct result of an exercise of power, 
it is in the essence a case of annexation, in whatever form 
the transfer may be expressed — as for instance where the 
transfer takes the form of a cession, which a defeated 
state is compelled to execute. Indeed whenever the trans- 
feror state acts under the compulsion of the stronger 
transferee state, the transfer made by the transferor is 
not really the free act of that state, but a mere taking by 
the transferee state — an annexation in reality though not 
in form. A real cession, i.e., a transfer which is really 
the act of the transferor necessarily depends upon the 
free consent of the transferor, and is essentially a product 
of voluntary agreement. 

3, {b) In this section of our Opinion we have up 

to now been dealing with transfer of territory, or 
sovereign rights as between independent states, whose 
relations are subject to the rules of ordinary international 
law. But our conclusion, that in that field consent is 
essential to everj' transfer which is not in essence a 
forcible taking by the more powerful state, is even more 
true of a transfer to the Crown by an Indian State at 
any time after it had come into permanent contractual 
relationship with the Crown by agreeing to the paramountcy 
of the Crown in return for its protection. For, where the 
relationship is thus created by an agreement which, by its 
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express or implied terms, defines the permanent division 
between the Paramount Power and the Indian ruler, of 
the sovereignty over the state’s territory, any further act 
of acquisition of sovereign rights by force or pressure, 
is excluded by the contract itself. In order to acquire any 
further sovereign rights the Paramount Power must ask 
for, and obtain the agreement of the protected state. To 
take them by force or pressure would be a direct breach 
of the contract already made. 

This position is frankly acknowledged by the Croym. 
We quote in the appendix some of the chief historical 
pronouncements which have been made upon the British 
attitude towards the Indian States. 

The possibility in law of the Paramount Power 
repudiating its legal relationship with its dependent state, 
and using force or pressure to acquire powers over it, iti 
breach of the contractual terms, need not be considered. 
The pronouncements, which we have cited, put any 
conscious attempt of the kind wholly out of the question ; 
and the exercise in fact of force or pressure, whether 
intended or not, would be a breach of the contract. It 
follows that the relationship of each state to the Crown 
is, and has been since the time of the first treaty between 
the two, purely contractual. 

In this context it is to be noted, that, from those states 
which have never ceased to exist as states, the Crowm has 
never claimed any rights as flowing from conquest or 
annexation. Where the Crown has intended to annex its 
action has been unequivocal. 

Many Indian States have in the past been conquered 
and annexed. They were then merged in British India 
and ceased to exist. Some were annexed by the exercise 
of superior power without the use of force. 

In a few cases states have been annexed and wholly 
merged in British India and then recreated by the pre- 
rogative act of the Crown. In such cases the Crown is 
free to grant what powers of sovereignty it chooses, and 
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the sovereignty of the ruler to whom rendition is made, 
is limited and defined by the conditions of the grant. 

But when once a state has been in fact recreated, 
and a contractual relationship established between it and 
the Crown, it becomes thenceforth subject to the same 
considerations as other states in contractual relationship 
with the Crown, and mutual rights and obligations are 
determined by the contract and by that alone. 

Other suggested methods of transfer. 

3. (c) At this point it is convenient to consider 

the methods alternative to that of consent, which have 
been suggested by leading jurists and others, for effect- 
ing a transfer from a state to the Crown of sovereign 
rights. 

Sir William Bee Warner suggests five channels as con- 
tributing to the rights or duties of the Indian Princes: 
(i) the Royal Prerogative, (it) Acts or Resolutions of 
Parliament, (tit) the law of nature, (tV) direct agreement 
between the parties, and (v) usage. With regard to the 
first two suggested channels or — to use a word which 
seems to us to be more appropriate — sources of rights 
and duties, we are quite unable to find any legal principle 
on which it is possible to base a contention that either 
(i) the Royal Prerogative or (it)' Acts or Resolutions of the 
British Parliament can give to the Cr'own any rights against 
the states or impose any obligations upon them. 

(i) In the case of the Royal Prerogative, Sir William 
Bee Warner does not himself explain how it can be effec- 
tive to bind the Indian States ; and we are forced to the 
conclusion that he was driven to suggest the Royal 
Prerogative, as a source of rights and duties which he 
believed to exist, because he could think of no other. 

(it) With regard to Acts of Parliament, Sir WiUiam 
Bee Warner does not appear to assert that they have the 
direct effect of creating obligations in the Indian Princes. 
In so far as he suggests that the statutes of the British 
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Parliament, w’hicli control British subjects, may have an 
indirect reaction, in fact, on Indian States, with whom 
British subjects have dealings, or that Acts of Parliament 
may influence Indian rulers in a particular direction, we 
agree with him ; but this is a very different thing from his 
proposition that Acts of Parliament are one of “the five 
channels,” from which flow the duties and obligations of 
the Indian States. 

[in) His third suggested source namely, the law of 
nature, he puts forward as the source of an obligation to 
refrain from inhuman practices, such as suttee, infanticide 
or slavery. Whether there be an obligation of the kind, 
we express no opinion ; but if there be, it is a duty due 
to the civilised world, and wo can see no ground for 
treating it as any special obligation owed to the Crown 
as such. Indeed the histor3’' of the dealings of the Crown 
with the states, with regard to practices of this kind, 
apparently shows a recognition by the Crown, that their 
suppression can only be secured by negotiation and 
agreement, and not by virtue of any right of interference. 

(iv) With regard to the fourth source of obligation 
suggested by Sir William Bee Warner, namely, direct 
agreement between the parties, we agree with bim as above 
stated. 

(v) Sir William does not define what he means by 
usage, his fifth source ; if he meant an acquiescence in 
a practice in such circumstances that an agreement to that 
practice is to be inferred, we should agree unth him because 
his fifth soiurce would merely be a particular form of 
agreement. But Sir William seems to regard usage as 
a source of obligation even though agreement be absent, 
and with this view we disagree. We discuss the topic 
later in our Opinion. 

It is to be observed that Sir William Lee Warner is 
definitely of the view that the Indian States are 
sovereign states j and it is onl3^ in regard to the view 
which he takes as to the extent to which and the way 
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in which their sovereignty has been limited, that we 
part compan}’’ with him. 

•Hall deals with the question of the limitation on the 
sovereignty of the states in a footnote (Hall’s International 
Law, 8th Ed., p. 28). He suggests an explanation different 
from any put forward by Sir William Lee Warner, for 
the limitation which he believes to exist over and above 
the limitation imposed by treaty. He says that, in matters 
not provided for by treaty, a “residuary jurisdiction is 
considered to exist, and the treaties themselves are subject 
to the reservation that they may be disregarded, when the 
supreme interests of the Empire are involved, or even 
w'hen the interests of the subjects of the Native Princes 
are gravely affected. The treaties really amount to little 
more than statements of limitation which the Imperial 
Government, except in very exceptional circumstances, 
places on its own action.” In dealing with this suggestion 
of a residuary jurisdiction, we experience the same 
difficultj', that we felt in dealing with Sir William Lee 
Warner’s suggestion of the Royal Prerogative and Acts of 
Parliament as sources of obligation on the states towards 
the Crown, namely, that we can conceive no legal 
justification for inferring the existence of such a residuary 
jurisdiction. Moreover, Hall does not indicate what 
reasoning led him to draw the inference. But we are 
clearly of opinion that Hall’s view, as expressed in his 
footnote, is wrong. The statement that the treaties are 
merely unilateral acts of the Crown, setting a self-imposed 
limit on its inherent powers over the states, cannot in 
our opinion be supported. The assumption that there are 
any such inherent powers is devoid of any legal foundation 
— indeed his assertions in the footnote go beyond anytliing 
which the Crown has ever claimed, and are quite 
inconsistent with the various formal pronouncements of 
the Crown, cited in the appendix to this opinion. Those 
pronouncements leave no room for doubt that the Crown 
regards its treaties and agreements with the Indian States 

19 
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as binding upon it in as full a manner as any of its 
treaties with other sovereign states. 

3, (d) Before we pass from this subject there is 

one other matter unth which we ought to deal. Three 
of the writers of this Opinion have in an earlier Opinion 
expressed the view that paramountc3' is a factor Hmiting 
the sovereignty of the States. At first sight this view 
maj* seem to be incompatible with the opinion, which we 
have expressed above, that agreement is the sole source of 
lunitation upon the sovereignty of the states, and that 
obligations of the states towards the Crown are created 
by agreement and by nothing else. But in truth there is 
no such incompatibility. The Crown is aptly described 
as the Paramount Power, because the states have agreed 
to cede to it certain important attributes of their 
sovereignty, and paramountcy is a useful word to describe 
the rights and obligations of the Crown, which arise out 
of the agreed cession of those attributes of sovereignty. 
So understood, paramountcy can properly be said to be 
a “factor limiting the sovereignty of the states.’’ But 
inasmuch as this is only to say that the agreement of the 
states to cede attributes of sovereignty is a factor limiting 
their sovereignty, we think that to introduce the word 
paramountcy (as we did in our earlier Opinion) in this 
connection was confusing and apt to mislead. It is to 
be observed that Sir William Lee W^amer avoids the use 
of it and does not include paramountcy in the list of 
channels through which in his view rights and obliga- 
tions are created. He uses paramountcy onty to describe_ 
the relationship itself, and this use is correct. 

In our considered view there is a real danger in a 
loose use of the word. In its correct sense paramountcy 
is not a factor in creating any rights or obligations, but 
is merely a name for a certain set of rights when vested 
by consent in another sovereign state. Incorrectly under- 
stood it may be treated as creating rights and obligations ; 
and as the word paramountcy itself is not a word of art 
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with a defined meaning, the rights and obligations 
attributed to it would be undefined. If paramountcy 
were a source of rights, there would be no limit, save 
the discretion of the Paramount Power, to the inter- 
ference with the sovereignty of the protected states by 
the Paramount Power. Indication of this misunder- 
standing of paramountcy are, we are informed, present in 
the ofiicial correspondence with individual states, and this 
fact gives the point importance. We regard the idea that 
paramountcy, as such, creates any powers at all, as wholly 
wrong, and the resort to paramountcy, as an unlimited 
reservoir of discretionary authority over the Indian States, 
is based upon a radical misconception of what paramountcy 
means. 

The existence of a general discretionary authority 
is, moreover, wholly inconsistent with the pronouncements 
of the Crown to which we have already referred. 

3. (e) We have given at some length our reasons 
for our opinion that the sovereignty of the states is 
limited by agreement, and by nothing else, because we 
think that this is the most important of the questions 
which we have to consider. 

States to be considered separately. 

4. The consent to the transfer to the Crown of any 
sovereign powers is the consent of each individual state 
given by its sovereign. Each state and each occasion of 
transfer must be considered separately, in order to find 
out what the agreement was by which the consent of the 
state was given to any particular session. 

This legal conclusion not only is of general impor- 
tance for the purpose of correcting a too common 
misconception, that the problem of the states can be 
disposed of by general propositions applicable to all alike, 
but introduces a practical difficulty in the writing of this 
Opinion. There are many individual differences in regard 
to the terms of the consensual relationships of the several 
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if so important a transaction as a cession of sovereign 
rights is alleged to have been carried out informally, the 
language used, and the surrounding circumstances must 
be scrutinised with care, to see, firstly, whether, the tran- 
saction is really an agreement to transfer sovereign rights 
or something less important ; and secondly, whether the 
authority of the signatory to bind his state is beyond doubt. 
That such a transaction should be carried out by a mere 
oral interview is so unlikely as in itself to raise doubts as 
to the value of the evidence. 

Sanads. 

5. (c) Its terms of reference request the Indian States 

Committee to report upon, inter alia, the effect of sanads 
upon the relationship of the states to the Paramount 
Power. The word “sanad” (in older documents often 
spelt “Sunnad” as it is pronounced) is, as we are informed 
in common use in India, not only for diplomatic instru- 
ments of grant, but in ordinary commercial documents, 
and receipts for money, and means merely "evidence” 
or “record.” 

But whatever be the correct signification of the word, 
we realise that in political parlance it is used generally 
as indicating a grant, or recognition from the Crown to 
the ruler of a state. 

But a sanad by way of grant can have no operative 
effect as a grant, if the grantee already has the powers 
which the sanad purports to grant. It could only have 
that effect, if the grantee state had, at some previous date 
in its history, ceded to the Crown those very powers which, 
or some of which, the sanad purports to grant ; or if it 
were a case of a recreation out of British India of a lapsed 
state, or a cession to an existing ruler, of territory which 
at the date of the sanad was a part of British India. 

Similar considerations apply to a sanad by way of 
recognition. If the state does not possess the right, the 
recognition would be construed as a grant, but if it does 
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possess the right, then the sanad is a mere acknowledg- 
ment or admission by the Crown. 

It follows also from the reasoning of this Opinion 
that the machinery of a sanad cannot be used so as to 
curtail the' powers of a ruler. Ex hypothcsi each particular 
state possesses, at any given moment, a measure of 
sovereignty whicli is definite. It will in every case be less 
than complete sovereignty, because the state must have 
given up those rights whicli constitute paramountcy ; and 
it may also, by particular agreements with the Crown, 
have given up other sovereign rights — either many or few. 
But after deducthig all these cessions from the total of 
complete sovereignty, it is plain that the state still possesses 
‘‘x'" rights. Whatever "x'^ may be, no part of can 

be taken away from it against its will — and the 
Crown cannot do indirectly by a sanad which purports to 
define the rights of the state, what it cannot do directly! 
If the sanad defines the state’s rights as wider than 
then to the extent of such excess it may be construed 
as a grant by the Crown. But if the definition is 
narrower than “x” then to the extent of the restriction 
sanad will be inoperative. The effect of the ordinary 
sanad may perhaps be expressed shortly by saying that, 
leaving aside the exceptional cases where the Crown is 
making a new cession of sovereign rights, it is nothing 
more than an act of comity, expressing a formal recognition 
by the Crown of powers of sovereignty which a State in 
fact possesses. 

We need only add that where a sanad is issued by 
the Crown in circumstances showing that it represents an 
agreement with the state concerned, then it is in fact the 
record of the agreement, and will have the operative efiect 
of an agreement. 

Usage, sufferance and other causes. 

5. {d) (i) Usage.— 'Phe subject of “usage” looms 
large in discussions of the rights of the Crown over the 



296 


Indian States and British India 


states, because it is supposed by manj’^ to be in itself a 
source of sovereign rights. This idea is erroneous. 

“Usage” is an ambiguous word. It has one sense 
or one set of attributes in international law, and another 
in municipal law. In the former, “usage” means the 
practice commonly followed by independent nations ; and 
has the binding character of a rule of law, because it 
represents the consensus of opinion amongst free and 
independent nations. 

But the characteristic relationship betn^een nations, 
which in international law gives to usage its legal efficacy, 
is absent from India. The Indian States are not in the 
international sense independent, but protected b3’ the 
British Crown ; the5'' are not free hiier se to follow what 
practices of interestatal relations may seem good to them, 
and therebj'’ to form and exhibit a consensus of opinion 
on any particular usage ; for they have, by the very terms 
of their basic agreement with the Crown given up the 
rights of diplomatic negotiation wth and of Avar against 
or pressure upon other Indian States, and have entrusted 
to the CroAvn the regulation of their external relations, 
in return for the CroAvn’s guarantee that it will maintain 
in their integritj* their constitutional rights, privileges 
and diginities, their territorj' and their throne. Iso con* 
scnsus of .opinion as amongst free and independent nations 
can therefore even begin to take shape, and AAnthout it 
the source of obligation in the international relationship 
cannot arise. 

In municipal law usage is of itself sterile ; it creates 
neither rights nor obligations. It is tnie that a cour.sc 
of dealing between tAVo p.nrlies may be cAudence of an 
agreement to vary some existing contract, sc. if it repre- 
sents a tacit but real agreement betAveen them, that not- 
withstanding the express terms of that contract they 
Avail be bound by the practice which they have been used 
to follow. In such a case the usage becomes embodied 
in a fresh though tacit and unwritten agreement^ but it 
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is not the usage itself, it is the agreement imderlying 
it, which gives rise to new rights. 

And we should add that the inference that a new 
agreement has thus been made cannot he lightly drawn. 
There is a vital distinction between acquiescence by A 
in acts which involve a departure by B from the existing 
contract between them, and an agreement b}’- both to a 
variation of the contract, so that B shall in future have 
the right to do those acts, whether A acquiesces or not. 
We use the word ‘'variation” designedhq because the 
sovereignty of the states remains in them, save in so far 
as it has been ceded by treaty or other agreement, and 
any further diminution of the sovereign rights of the 
state must constitute a variation of the existing contract 
so contained in the treaty or other agreement. 

We recognise that there are in otlier fields of human 
affairs occasions when usage as such may acquire the bind- 
ing force of law, but they are, in our opinion, irrelevant 
to the matters under consideration. For instance, we dis- 
regard the case of usage as a historical origin of rules of 
the common law' of a country, because the history of British 
relations with the states leaves no room for the birth and 
growth of a common law. For analogous reasons we see 
no relevance in usages such as have led to the growth of 
the cabinet system in the unwritten constitution of Great 
Britain, or have set parliamentaiw' limitations upon the 
Royal Prerogative. 

In fine we see no ground upon which there can be 
imputed to usage between an Indian State and the Crown 
anj' different efficacy from that which may he attributed 
to it by municipal law between individuals. It follows 
therefore that mere usage cannot vary the treaties or 
agreements beUveen the states and the Crown, because 
of itself it does not create any new right or impose any 
new obligation. Acquiescence in a particular act or a 
particular series of acts primA facie does nothing more 
than authorise the doing of those particular acts on the 
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particular occasions when acquiescence was so given. It 
is legally possible that behintl the usage there should in 
fact be an agreement dealing with rights, but it is 
important to realise the limitations within which it is 
pcrmibsible to infer such an agreement, vi:., that no agree- 
ment can underlie usage, unless both the contracting 
parties inlcud to mahe one. 

^\nd where an agreement is not made plain by incor- 
poration in a written instrument which can be read and 
understood, it is important to avoid confusion of thought 
as to the subject matter. A licence to the Government 
of India to do a particular act on one or more occasions, 
which without leave would be an encroachment upon lire 
state's sovcrcigntj-, is not an agreement to cede sovereign 
powers. And no inference of an agreen\ent to cede 
sovereignty can be drawn from one or from main' such 
licences. The very fact that a licence is sought shows a 
recognition by the Crown that it docs not possess the 
sovereign power to do the act without the consent of the 
ruler concerned. And it is obvious that a licence of the 
kind is much more likel}' to be given informally than a 
cession of sovereignty. It follows therefore that, imlcss 
the circumstances viewed as a whole compel the 
inference that the parties were intending to make an 
agreement changing their sovereign relationship, the usage 
cannot alter their rights. And on this question of fact, 
it should be borne in mind that the Crown and the states 
have acted in a way which shows that this view has 
really been taken by botli. In the case of many states 
there exists a whole series of treaties and engagements, 
regulating many aspects of their relationship by express 
provision.^ Where express contractual regulation thus 
extends in many directions over the field of political 
contract, there remains little room for implying tacit 
agreement. 

Similarly where it is sought upon evidence of con- 
duct to found an allegation of “usage” and from that 
usage to imply an agreement, if the facts disclose 
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protests by the state or any other evidence negativing an 
intention to make such an agreement, the veiy basis of 
the claim is destroyed. It is perhaps pertinent to observe 
that where a political practice is said to amoimt to a 
usage followed as between the Crown and a state or states, 
and that practice began with some act of the Government 
of India during a minority or other interregnum when 
the state was under British administration, there is an 
additional obstacle to the inference from the usage of 
any intention by the state to make any agreement affecting 
its sovereignty. 

It follows from the whole reasoning of this Opinion 
that the only land of "usage” in connection with the 
Indian States which can even indirectly be a source of 
sovereign powers, is not a usage common to many states 
as in the case in international law, but a course of dealing 
between a particular state and the Crown of a kind which 
justifies an inference of an agreement by that state to 
the Crown having some new sovereign power over the 
state. We may also add that a "political practice” as 
such has no binding force ; still less have individual 
precedents or rulings of the Government of India. 

When we speak of the possibility of inferring an 
agreement from usage, we desire to point out that such 
an agreement can only be inferred as against the particular 
state which was party to the usage, and cannot extend 
to bind any other state. This caution should be observed 
even where some other state has been following the 
identical usage. In the case of State A evidence of 
facts beyond the usage itself may conceivably justify the 
inference of agreement ; in the case of State B, such 
additional evidence maj* be absent. 

(«) Sufferance. — ^The word "sufferance” means 
“acquiescence” ; and may either amount to a consent 
to particular acts, or particular things, or be of such a 
character and given in such circumstances as to justify 
the inference of an agreement. From the legal point of 
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view its cRicacy is no fjrcatcr, and no less, than that of 
nsaRc, and it is in principle covered by what wc have said 
about usage. If there be any difference, it is rather that 
the word seems to exclude the idea of two-sided agreement. 

5. (c) The ordinary rule that the burden of proof 

is upon the person who is propounding the existence of 
an agreement applies, in our view, in the case of the 
states and the Crown, with as much force as it applies 
to the case of indiWduals rvhose relations are governed by 
municipal law. 


Paramouiiicy. 

6. (a) We have already [paragraph 5 (d), supra] 

discussed certain aspects of paramountcy and have ex- 
pressed the opinion that the relationship is founded upon 
agreement, express or implied, existing in the case of 
all the states, and that the mutual rights and duties, to 
which it gives rise, are the same in the case of all the 
states. In order to ascertain what these mutual rights 
and duties are it is necessary to consider what are the 
matters in respect of which there has been a cession of 
sovereignt}’- on the part of all the states. 

6. (b) The gist of the agreement constituting 

paramountcy is, we think, that the state transfers to the 
Crown the whole conduct of its foreign relations — every 
other state being foreign for this purpose — and the W'hole 
responsibility of defence ; the consideration for this cession 
of sovereignty is an undertaking by the Crown to protect 
the state and its ruler against all enemies and dangers 
external and internal, and to support the ruler and his 
lawful successors on the throne. These matters may be 
conveniently summarised as, and are in this Opinion 
called, "foreign relations and external and internal 
security.” We can find no justification for saying that 
the rights of the Crown in its capacity as Paramount Power 
extend beyond these matters. The true test of the legality 
of any claim by the Crown, based on paramountcy, to 
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interfere in the internnl sovcreiRiitj' of a state must, tve 
tliink, be found in llie answer to the following question : 
“Is the act Avhich the Crown claims to do necessary for 
the purpose of exercisinp the riplits or fulfilling' the obliga- 
tions of the Crown in connection with foreign relations 
and external and internal seenrity?” If the claim be 
tcstal in this way, its legality or otherwise shouki be 
readily ascertainable. These matters do not fall within 
the competence of any legal tribunal at present existing ; 
but if they did, such a tribunal when in possession of all 
the facts would find no insuperable difficulty in deciding 
the question. 

We do not propose in this Opinion to discuss particular 
cases in which a claim by the Paramount Power to intci- 
fere with the internal sovereignty of a ruler would be 
justified on the principle which we have enunciated. There 
arc certain eases, as for example such misgovernntent by 
the ruler as wotild imperil the security of his state, in 
which the Paramount Power would be clearly entitled to 
interfere. Sncli an interference would bo nccessarj’ for 
the purpose of exercising the Crown’s rights and fulfilling 
its obligations towards the state. But in this Opinion we 
arc dealing rather witli principles than their application ; 
and an enumeration of eases in which interference w'ould 
appear to be justifiable w'ould be out of place. It w'ould be 
equally out of place for us to try to particularize as to 
what acts of interference would be proper in eases where 
some amount of interference was admittedly justifiable 
beyond saying that the extent, manner and duration of 
the interference must be determined by the purpose defined 
in our question above 

6. (c) We have already stated, and w'c repeat, that 

the position of Great Britain as Paramount Po%ver does 
not endow it with any general discretionary right to inter- 
fere with the internal sovevreignty of the states. That in 
certain matters the element of discretion necessarily enters, 
is no doubt true. Thus in the case of a national emergency 
the Crown must temporarily be left wdth some measure of 
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discretion for the common protection of ail. But this is 
due to the fact that the right and duty of the Crown under 
the paramountcy agreement to defend the stales necessarily 
involve such a discretionary element. It is a very different 
thing to say that, in case of a difference arising between 
the Crown and a state, the Crown by virtue of its para- 
mountcy has a general discretion to overrule the objections 
of the state. Whether or not it is entitled to do so must 
depend not upon the discretion of the Crown, but upon 
the answer to the question of fact set out in the last 
sub-paragraph. 

6. id) So far as we can judge, there is no evidence 
of the states generally agreeing to vest in the Crown any 
indefinite powers or to confer upon it any unlimited dis- 
cretion. The existence in certain parts of the field of 
paramountcy of such a discretionarj’- element as is referred 
to above, is no ground for presuming an intention to confer 
a similar discretionary authority in any other fields, such 
as, for example, commercial or economic matters. Indeed, 
the history of most slates, discloses numerous occasions 
on which the Government of India, in order to get some 
action adopted within or affecting a state, has sought and 
obtained the consent of the state to a particular agree- 
ment for the purpose, thus showng a recognition by the 
Crown that its powers are limited and that it cannot 
dispense with the consent of the state. 

6. (c) Our opinion that the rights and duties arising 

from paramountcy are uniform throughout India carries 
with it the resultant view that the Crown, by the mere 
fact of its paramountcy, cannot have greater powers in 
relation to one state than it has in relation to another. 
The circiunstance that a state has, by express or implied 
agreement conferred upon the Crown other specific powers, 
does not mean that the paramountcy of the Crown has in 
relation to that state received an extension. Much less 
can it mean that it has by such an agreement received such 
an extension in relation to other states which were not 
parties to the agreement. The rights so conferred on 
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the Crown arise from the agreement conferring them, and 
not from the position of the Crown as Paramount Power. 

6. {/) The Crown has, by the mere cession to it of 

paramountcy, acquired no right to control the independent 
action of any state in matters lying outside the special 
field so ceded. Outside the subjects of foreign relations 
and the external and internal security of the state, each 
state remains free to guide its actions by considerations of 
self-interest, and to make what bargain with the Govern- 
ment of India it may choose. There is no legal or 
constitutional power in the Government of India, or its 
ofiicers, nor in the Viceroy or the Political Department, to 
insist on any agreement being entered into by a state. 
Nor is there any legal basis for a claim that any state is 
under a duty to co-operate in matters outside the field of 
paramountcy with British India. The phrase “subordinate 
co-operation” which appears in some treaties (e.g., the 
Udaipur Treaty of 1818) is concerned, in our opinion, 
solely with military matters. 

It follows from this ascertainment of the legal position, 
that in a large field of subjects, such as fiscal questions, 
and the commercial and industrial development of India 
as a whole, it is within the rights of each state, so far as 
paramountcy is concerned, and apart from special agree- 
ment, to remain inactive, and to abstain from co-operation 
with British India. In many directions the legal gap 
may have been bridged by particular agreements between 
individual states and British India ; but such agreements 
may fall short of what is, or may hereafter become, desir- 
able in the common interest of the development of India 
as a whole, or may need revision. It is therefore important 
to draw attention to the fundamental legal position, that 
if, on political grounds the co-operation of the states is 
desired, their consent must be obtained. The converse 
proposition is equally true. Outside the matters covered 
by paramountcy, and in the absence of special agreement, 
no state is entitled to demaMd the assistance of the Crown 
to enforce the co-operation of British India in the 
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perfonnauce of those acts which the states itiaj' consider 
desirable from their point of view. 

b- — is) The rights of any given state being defined 
by its agreement witli the Crown, it follows that the Crown 
has no power to curtail those rights by any unilateral act. 

For the same reason it is impossible for Parliament in 
Great Britain, by means of legislation, to curtail any rights 
of the stales. The Crown cannot break a treat 3 ' with 
the concurrence of the Lords and Commons anj' more 
tlian without their concurrence. 

Similarly, the Legislature of British India is equally 
unable to impose vipon the ruler of a state an}' obligation 
which under its agreements with the state the Crown 
is not authorised to impose. 

6. {h) It is a necessary consequence of the conclusions 
expressed above that the relationship of paramountcy 
involves not merclj’’ a cession of sovereignty bj’ each state, 
but also the itudertaking of definite obligations by the 
Paramount Power towards each state. This aspect of the 
matter will not be disputed. 

The duties which lie upon the Crown to ensure the 
external and internal security of the states and to keep 
available whatever armed force maj* be necessary for those 
purposes, are plain. 

Similarly, the fact that the states by recognising the 
paramoimtcy of the Crown, have abandoned the right to 
settle by force of arms dispute •which may arise between 
them, clearly imposes upon the Crown the duty either to 
act itself as an impartial arbiter in such disputes, or to 
provide some reasonably just and efficient machmery of 
an impartial Wnd for their adjustment, and for ensuring 
compliance with any decision so arrived at. 

We should add that such an implied obligation on 
^ e o-um must carry -with it the corresponding implica- 
tion of such obligations on each state as may be necessary 
to make the machinery effective. 
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6. (i) The question also arises whether there is any 
obligation upon the Crown analogous to that described 
by us in the last sub-paragraph in a case where the dispute 
is between a state and the Government of India. We 
recognise that this question is one of great practical import- 
ance to the states. We are instructed that a complaint 
made by a state against the Government is decided by the 
Government, on a mere written representation, without 
any of the opportunities afforded by ordinary legal pro- 
cedure for testing the opposite side’s arguments and 
evidence ; and that the material on which the decision is 
based is kept secret, and finally, that on many occasions' 
of dispute, in the view of the Princes and Chiefs, the 
Government of India is both party and judge in its own 
case. 

We have considered this matter, but we are of opinion 
that, disregarding all political considerations, there is no 
legal obligation upon the Crown to provide machinery for 
independent adjudication. Each State, when ceding 
paramountcy, obtained from tbe Crown by agreement 
certain undertakings, express or implied, but in our view 
this was not one, and cannot be implied. The states 
merely relied upon the Crown to carry out its under- 
takings. 

6. (i) Whenever for any reason the Crown is in 

charge of the administration of a state or in control of 
any interests or property of a state, -its position is we think 
in a true sense a fiduciary one. That a trustee must not 
make a profit out of his trust, that a guardian in his deal- 
ings with his ward must act disinterestedly, are legal 
commonplaces, and afiord a reliable analogy to the 
relationship between the Paramount Power and the states. 
Upon this view the Crown would not be justified in 
claiming the right as Paramount Pmver, for example, to 
override the rights of a state in the interest of British 
India. Such a claim would, in our mew, be indefensible 
on the ground last mentioned, and also because it would 

20 
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involve the extension of the conception of paramountcy 
bej'ond the limits which we have denied above. 

The nature of the relationship. 

7. The terms of reference to the Indian States Com- 
mittee raise another question to the legal aspect of which 
we have given careful consideration, namelj^, the nature 
of the relationship between the Paramount Power and 
the states having regard particularly to the parties betw'een 
whom the mutual rights and obligations subsist and the 
character of those rights and obligations. Our views may 
be summarised as follows : — 

(i) The mutual rights and obligations created by treaty 
and agreement are between the states and the British 
Crown. The Paramount Power is the British Crown and 
no one else ; and it is to it that the states have entrusted 
their foreign relations and external and internal security. 
It was no accidental or loose use of language, when on the 
threshold of dealing with tlie subject of the Indian States, 
the IMontagu-Chelmsford report described the relationship 
as a relationship to the British Crown ; for the treaty rela- 
tions of states are with the King in his British or, it may 
be, in his Imperial capacity, and not with the King in the 
right of any one of his Dominions. The contract is with 
the Crown as the head of the executive government of the 
United Kingdom, under the constitutional control of the 
British Parliament. 

(«) The states cannot dictate to the Crown the 
particular methods by which, or serv’ants tlirough whom, 
the Crown should carry out its obligations. The Secretary 
of State, the Viceroy and the present Government of British, 
todia are the servants chosen by the Crown to perform the 
Crown’s obH^tion to the states. So long as those obliga- 
tions are being fulfilled and the rights of the states 
respected, the states have no valid complaint. This liberty 
is necessarily subject to the condition that the agency and 
machinery used by the Croum for carrying out its 
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obligations must not be of such a character, as to make 
it politically impracticable for the Crown to carry out its 
obligations in a satisfactory manner. 

(in) The obligations and duties which the parties to the 
treaties have undertaken require mutual faith and trust ; 
they demand from the Indian Princes a personal loyalty to 
the British Crown, and from the British Crown a continuous 
solicitude for the interests of each state ; and they entail 
a close and constant intercourse bet%veen the parties. 

In municipal law contracts made in reliance on the 
personal capacity and characteristics of one party are not 
assignable by him to any other person. We regard the 
position of the Crown in its contracts with the states as 
comparable. Not only is the British Crown responsible 
for the defence and security of the states and the conduct 
of their foreign relations, but it has undertaken to dis- 
charge these duties itself for the states. The British 
Crown has this in common with a corporation that by its 
nature it must act through individuals ; but where it has 
undertaken obligations and duties which have been thus 
entrusted to it by the other contracting party in reliance 
on its special characteristics and reputation, it must carry 
out those obligations and duties by persons under its own 
control, and cannot delegate performance to independent 
persons, nor assign to others the burden of its obligations 
or the benefit of its rights. So the British Crown cannot 
require the Indian States to transfer the loyalty which 
they have undertaken to show to the British Crown, to 
any third party, nor can it, without their consent, hand 
over to persons who are in law or fact independent of 
the control of the British Crown, the conduct of the 
states’ foreign relations, nor the maintenance of their 
external or internal security. 

Leslie Scott. 

Stuart Sevan. 

WiLVRiD Greene. 
Valentine Holmes. 

D. R. Somervell. 


S 4 lh July, igs8. 
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APPENDIX. 

Exiract from Queen Victoria’s Proclamation, 1S58. 

“We hereby announce to the Native Princes of India 
that ah Treaties and Engagements made -with them by or 
tmder the authority of the Honourable East India 
Company are by Us accepted and will be scrupulously 
observed ; and We look for the like observance on their 
part. We desire no extension of Our present Territorial 
Possessions ; and w'hile We will admit no aggression upon 
Our Dominions or Our rights to be attempted with 
impunity. We shall sanction no encroachment on those 
of others. We shall respect the rights, dignity, and 
honour of Native Princes as Our own ; and We desire 
that they, as well as Our own subjects, should enjoy that 
prosperity and that social advancement which can only 
be secured by internal peace and good government.” 

Extract from king Edward VII’s Coronation Message. 

“To all My feudatories and subjects throughout India, 

I renew the assurance of My regard for their liberties, 
of respect for their dignities and rights, of interest in 
their advancement, and of devotion to their welfare, which 
are the supreme aim and object of My rule, and which, 
under the blessing of Almighty God, will lead the increas- 
ing prosperity of My Indian Empire, and the greater 
happiness of its people.” 

Exiract from King George V’s Speech at the Delhi 
Coronation Durbar, ign. 

Finally, I rejoice to have this opportunity of renew- 
ing in my own person those assmrances which have been 
given to you by My revered predecessors of the main- 
tenance of your rights and privileges and of My earnest 
concern for your welfare, peace, and contentment. 

“May the Divine favour of Providence watch over My , 
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people and assist Me in My utmost endeavour to promote 
their happiness and prosperity. 

"To all present, feudatories and subjects, I tender Our 
loving greeting.” 

Extract from King George V^s Proclamation, 2919. 

“I take the occasion again to assure the Princes of 
India of my determination ever to maintain unimpaired 
their priveleges, rights and dignities.” 

Extract from King George P's Proclamation, 1921. 

"In My former Proclamation I repeated the* assurance 
given on many occasions by My Royal predecessors and 
Myself, of My determination ever to maintain unimpaired 
the privileges, rights and dignities of the Princes of India. 
The Princes may rest assured that this pledge remains 
inviolate and inviolable.” 



APPENDIX G. 


PRINCES PROPOSALS OF APRIL, 1928. 

“(I) 

(2) The scheme has been framed with a view to 
satisfying the following requirements : — 

(a) Effectively protecting the States in the enjojnnent 
of the rights, political and economiCj to which they are 
really entitled, thus facilitating their efforts to develop their 
resources and to advance their cause of good and beneficent 
government. 

(b) Providing for joint consultation with British India 
in matters of common concern, with a view to common 
action, tmder conditions of reciprocity, with British India, 
in the interests of India as a whole and of the Empire. 

(c) Providing for the exercise, \mder effective safe- 
guards such as are specified in 5 (i) and (it) below of certain 
ultimate powders of intervention in the event of gross mis- 
govemment, of flagrant injustice. 

3. The scheme contemplates the creation of three 
new bodies, the Viceroy in Indian States Council, the 
Union Council (that is, the Indian States Council, and 
the Governor-General’s Covmdl sitting together to settle 
matter of common concern) and the Union Supreme 
Court. It also contemplates the enlargement of the powers 
of the present Chamber of Princes and an improvement 
of the organisation and the functions of the political 
department. 

THE INDIAN STATES COUNCIL. 

4. The Indian States Council will consist of the 
Viceroy as president, three representatives of the States 
(either Princes or ministers), two English members with 
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no previous connection with India, and the head of the 
Political Department. It represents a natural develop- 
ment of the Princes original idea of an advisory council. 

5. The fimctions of the Indian States Council are 
set out in sub-clause (a) to (g) below, and the necessary 
safeguards, from the standpoint of the States, ■ are 
enumerated under the appropriate sub-clause. 

(a) Safeguarding the interests of States, and generally 
transacting, subject to the internal autonomy of the states, 
the business which arises concerning the States’ side of 
India. 

(b) Representing the States’ side of India on the Union 
Council which will be competent to take decisions, subject 
to the safeguards indicated below, in matters of common 
concern to the States and British India. 

Safeguards. 

(i) The Viceroy and eaeh member of the Indian 
States Council should subscribe to a solemn obligation to 
protect the interests of the States together with the cons- 
titutional rights, powers and dignities of the Princes and 
the Chiefs. The Viceroy may in future take a separate 
oath of office laying this duty upon him, and in the Patent 
of Appointment of each member of the Indian States 
Council, this obligation should find a place. 

{2) The authority of the Indian States Council to 
commit the States to arrangements arrived at in the 
course of the negotiations with the Governor-General in 
Council upon matters of common concern will not be 
unrestricted. The Standing Committee of the Chamber 
and the Indian States’ Council will together work out 
general principles of policy which will be accepted by the 
Indian States Council as a guide to the desire of the States 
in matters of common concern, blatters not covered bv 
the general principles of policy so settled will require 
to be referred to the Chamber, whose ratification of 
proposed arrangement will be necessary before ‘ 
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authority of the Indian States’ Council on behalf of the 
States becomes effective. The Indian States’ Council and 
the Standing Committee should moreover remain in close 
touch, and joint meetings might be utilised for the purpose 
of dealing ivith questions of emergency arising between 
the sessions of the Chamber. 

(3) Each individual state should have an opportimity 
■where its interests are particularly affected, to urge 
before the Indian States’ Council its desires on special 
grounds either, 

(o) to modify in its own case a general arrangement 
settled in Indian States’ Council or in Union Council. 

or (b) to stand out of this arrangement altogether. 
The Indian States’ Council will come to a decision upon 
the merits of each case. 

(4) Each individual state will have the right to obtain 
from the Union Supreme Court a ruling that any particular 
exercise of powers by the Indian States’ Council, by the 
Union Coundl or by any representative of the Paramount 
Power is unconstitutional and accordingly invalid. 

(5) In order to pro-ride the Indian States’ Council with 
a moral authority corresponding to that w'hich the legis- 
lature may suppE’- to the Governor-General in Council the 
functions of the Chamber of Princes ■will be enlarged and 
its importance increased. (See para 8 below). 

(c) Advising tlie Viceroy as to the intervention by 
him in the event of gross misgovernment, of flagrant in- 
justice in any state, in which case the constitutional res- 
ponsibility for intervention will continue to rest upon him 
personally and exclusively subject to the condition that 
he shall first have consulted with and been advised by the 
Indian States’ Council. 

Safeguards. 

In addition to the express condition' embodied in 
Para (r) : 
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1 . Providing that before intervention takes place : 
The facts of the case, unless admitted, must be established 
hy a process of investigation to which the Prince of the 
State concerned shall be a party enjoying the normal 
presumption of innocence until the contrary is proved, 
and entitled to know and to meet all the evidence against 
him or it. 

2. Providing that before tendering such advice the 
Indian States’ Council shall afford to the Prince or State 
concerned an opportunity of presenting before the Indian 
States’ Council his or its views or proposals. 

(d) Directing and controlling the Political Department. 
(See para 9 below). 

(e) Receiving references from the Chamber of Princes 
[see para 6 (tit)] below or from any individual State upon 
matters requiring consideration or action. 

{/) Referring any matters to the Chamber of Princes 
for consideration and advice ; without limiting the above 
general power, a particular illustration as afforded by sub- 
jects personal to the Rulers, such as ceremonial dignities, 
and privileges. 

(g) Referring to the Union Supreme Court such ques- 
tions of fact or Law, or both as any State or the Chamber 
of Princes may require to be so referred ; or such other 
matters as the Indian States’ Council may consider fit sub- 
jects for such reference. 

The Union Council. 

6. As above stated, the Union Council will be 
composed of the Viceroy in Indian States’ Council and 
the Governor-General in Coimcil in joint session, 
sided over by the Viceroy. The functions of the Vr^ 
Council will be the consideration of and action^ 
subjects of common concern both to British 
States’ India which will include. j-cS 

(a) The Crown’s obligation in regard to Pc.tr 
foreign affairs. 
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(b) The promotion of the interests of India as a whole, 
including necessary adjustment of the interests between 
British India and Indian States, where the interests of the 
two sides are not identical. 

Safeguards. 

(i) No pow'er will be given to the Governor-General’s 
Council to outvote the Indian States’ Council. 

(it) If a proposal from British India goes besmnd the ^ 
mandate of the Indian States’ Council [see 5 b (it) above], 
it can not be enforced against any State without the State’s 
specific consent. 

(Hi) If a proposal discussed in the Union Council does 
not commend itself to the Indian States’ Council because 
of its anticipated consequences to the interests of the States, 
it will fail to receive the assent of the Union Council. Pro- 
vision to meet such a case of deadlock requires careful 
consideration. A possible remedy might be found in giving 
the Viceroy powers of certification corresponding to those 
which the Governor-General enjoys in British India. 

(tv) See 5 b (iv) above. 

The Union Shprejie Court. 

7. The Union Supreme Court represents the logical 
development of the Princes’ original idea* of a Court of 
Arbitration. It wall be staffed by a chief justice and two 
other judges appointed for life on high salaries, selected 
from the best men in Great Britain. 

Its functions will consist, generally, of providing an 
impartial tribunal to which constitutional and other justi- 
ciable matters in dispute can be referred, subject to the 
approval of the Privy Council, and in particular deciding, 

(a) Disputes between the Indian States’ Council or 
a State or States on the one hand, and the Paramount 
Power on the other hand, as to respective rights and 
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obligations under treaties, agreements, and usage, suffer- 
ance or otherwise. 

{b} Justifiable disputes between States. 

(c) Whether any statute of British India affecting a 
State or any legislative act of State affecting British India 
is Ultra Vires and therefore of no effect in regard to such 
State or British India as the case may be. 

{d) Issue of Law or fact underl3dng any political 
dispute. 

Safeguards. 

(i) Where the issue before the Union Supreme Court 
is in the judgment of the Court in a matter of constitutional 
right no plea of "Act of State” will be admissible. 

(«) The Union Supreme Court will have no jurisdic- 
tion over the person of a Ruling Prince. 

(Hi) The Union Supreme Court will have no power to 
intervene in the judicial machinery of any State. The 
Union Supreme Court will not be a British India Court 
but a Court created by the Paramount Power and the 
Princes jointly. It is possible that some States might like 
to utilise it as their own court of appeal conferring on it 
jurisdiction under rules of court made by themselves to 
hear appeals from their own High Courts. Wlien so 
sitting, it might be entitled “The Union Supreme Court 
sitting as court of appeal for the State of ; — 

Chajiber of Princes. 

8 . In order that the Chamber ma3’’ not only perform 
all the functions originally proposed for it ; but also further 
that it may be made an effective machinery for safe- 
guarding the position and rights of the Princes, its powder 
and influence must be increased bj*- : — 

(r) Giving it control over the standing orders and 
its agenda. 
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( 2 ) Giving it the right of raising any matter it likes 
including with the consent of the State concerned, the 
affairs of an individual State. 

(3) Giving it the right to refer any matter it likes 
to Indian States’ Council for consideration and action and 
the further right to pass resolutions upon the action taken 
by the Indian States’ Council. 

(4) Giving it its own secretariat with its own paid 
secretary who unll be responsible to the Chamber for the 
conduct of the Chamber’s business, and who will provide 
a permanent link between the Chamber and the Viceroy 
through the Secretary of the Indian States’ Council. 

(5) The Secretary of the Chamber, under the general 
supervision of the Chancellor and the Standing Com- 
mittee, will be assisted by a special committee of 
ministers, appointed from time to time by the Standing 
Committee or the Chamber, either on their own initiative 
or on the suggestion of the Indian States’ Council. These 
committees will be summoned by the Secretary of the 
Chamber upon the direction of the Chancellor whenever 
necessary. 

(6) Providing in the Chambers’ standing orders for 
committee’s procedure in the Chamber with the Chancellor 
in the chair as when the House of Commons goes into 
committee and Speaker leaves the chair. 

(7) Giving the Chamber some powers of final ratifica- 
tion over principles of policy provisionally adopted by the 
Indian States’ Council in matters of common concern but 
not already worked out under the procedure suggested 
in 5 (b) (it) above. It might also be prudent to apply 
some similar method of ratification in matters affecting 
either the financial interests or internal sovereignly of 
the States, even to actual arrangements provisionally 
agreed to by the Indian States’ Council. 

(8) Providing seats in the Chamber for members of 
the Indian States’ Council who will have the right to 
be present at sittings of the Chamber (when not in 
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committee) but not to vote, and impose upon Oiem tbe 
duty (a) when called upon by the president of r.dcrtssm.^ 
tbc Chamber upon specified subjects, and (b) of answerin;; 
questions addressed to them under procedure to be bid 
down in the standing orders, by any memUr of tbc 
Chamber. 

The POLITIC.M^ DEP.tRTMr.NT. 

9. The Political Department will be under the control 
and direction of the Indian States’ Council. Its future 
activities will be somewhat modified by the follov.ing 
provisions ; — 

(i) A limitation will be imposed, by Royal Prodama* 
tion or other appropriate means upon intcn-enlion in the 
affairs of the States (2) (c) above, and the Princes will tv. 
encouraged as well as authorised, to bring c\'cry trans- 
gression of this limit to the notice of the Indian States’ 
Council or the Union Supreme Court according to the 
nature of the case, from whom the necessary redress cm 
be obtained. 

(2) A new manual of instructions to Political OSiccj^ 
will be framed by the Indian States’ Council in consultl- 
tion with the Chamber of Princes, wherein the duties of 
the Political Officers will be defined. This manual vd\\ 
not authorise interference with the domestic concerns' of 
the States. 

{3) The existing records of the Political Departm 
will be transferred to the record office of the Indian Sta?-- 
Council or its officers and will be available to the scrut' 
of the Prince or State concerned when a question' ari”^' 
affecting him or it. 

;_The Proposals are taken from Mr. R o 
■•What are Indian States ?” Pages 187 to 202. ' ’ ' 
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EXTRACTS FROM THE NEHRU REPORT. 

The Cominittee of the All Parties Conference, 
popularly known as the Nehru Cominittee, appointed to 
report on the future constitution for India has devoted 
almost one whole chapter in its report to discuss the 
problem of the Indian States and their future relations to 
British India. After examining the attitude of the people 
in British India and of the Indian Princes, the Committee 
remarks ; — “We are afraid that the present tendency to 
stress the problem of Indian States as presenting 
insurmountable obstacles in the way of British India 
achiewng dominion status is full of incalculable mischief 
for both and instead of helping to bring the “two Indias” 
closer to each other is likely to give rise to serious mis- 
understandings.” The Committee then proceeds to discuss 
the problem of relationship. It writes : — 

“While the fact that there is an “Indian India” 
consisting of these States — some almost as big as, if not 
bigger than, some of the cormtries of Europe — enjoying 
in a way ‘internal sovereignty', ‘autonomy’ and ‘independ- 
ence’, dignities and status — ^may be and has to be freely 
admitted, we think it would be very poor statesmanship 
and shortsighted policy to ignore those obvious historical, 
religious, sociological and economic affinities which exist 
between the people of British India and the people of these 
states. Nor do we think that it is possible to erect artificial 
geographical barriers between the tvv’o. Ideas and 
opinion travel from one part of India to another much 
more rapidl5'' than was the case 6o or 70 years ago, and 
It would be absurd to deal wnth the problem of Indian 
States on the assumption that the dynamic forces now 
in operation in British India can for a vew long period 
of time be expected to spend themselves on the borders 
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of British India. It is inconceivable that the people of 
the States, who are fired by the same ambitious and 
aspirations as the people of British India, will quietly 
submit to existing conditions for ever, or that the people 
of British India, bound by the closest tics of family, 
race and religion to their brethren on the other side of 
an imaguiarj' line, will never make common cause with 
them. In de.aling with the problem, therefore, we would 
much rather base our conclusions upon the communit3'- of 
interests than upon differences of form. This commtuiity 
of interest would clearly point to joint action by the 
parties concerned as the most natural course to adopt 
with a view to mutual protection and advancement. 
Indeed if there ever was a case for a round table confer- 
ence at which a perfect understanding could easily be 
reached it was this. With the representatives of the 
princes, of their people, of the British government, and 
of the peojilc of British India assembled at such a con- 
ference all difficulties could have been solved with mutual 
good will. But most of the princes have unfortunately 
chosen to ignore the two most important parties — their 
own people and the people of British India — and have 
asked for or acquiesced in the appointment of the Butler 
Committee which, apart from the absence of necessary 
parties, is precluded by its verj' terms of reference, as 
we read them, from dealing with the constitutional issue.” 


‘‘The constitutional position at the present moment, 
notwithstanding some vagueness that may surround it, is 
by no means difficult to understand. It is claimed that 
according to true constitutional theory the Indian States 
arc and have been in relation with the Crown, whetlier 
their treaties were with the East India Company, or the 
British Crown, or w'hethcr they have been entered into 
since 1858 with the Government of India. Now it is 
obvious that the Crown under the constitution does not 
mean the King alone. It is a convenient constitutional 
phrase used to indicate the King-in-Parliament. Before 
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1858, the East India Company exercised sovereign rights 
under powers delegated by the ‘Crown’ and since 1858 
those powers have been exercised under delegated authority 
by the Government of India and the Secretary of State, 
who is an integral part of the machinerj’- established by 
Parliament for the Government of India. Section 67 
of the Act of 1S58 provided that “all treaties made by the 
said Company shall be binding on Her Majesty” and 
similarly section 132 of the Act now in force provides that 
“all treaties made by the East India Company so far as 
they are in force at the commencement of this Act are 
binding on his Majesty.” In point of fact, the enforce- 
ment of those treaties, the fulfilment of the obligations 
created by those treaties, and the interpretations of those 
treaties, have hitherto been among the normal functions 
and duties of the Government of India, subject to a so- 
called ‘appellate’ or supervisory jurisdiction of the Secretary 
of State for India. It is inconceivable that any Indian 
Prince could, under the present constitution, ignore the 
Government of India or the Secretarj' of State and take 
up any matter relating to such obligations to the King or 
to his idajesty’s Government. Again, the fact is that the 
Government of India have acquired certain powers by 
mere practice, usage or convention which are outside the 
scope of the written treaties. The Foreign Jurisdiction 
Act of 1890, and the Indian Foreign Jurisdiction Act XXI 
of 1S79 have not unoften been resorted to by the Govern- 
ment of India for the extension of their jurisdiction. 

By the resolution dated the 29th of October, 1920, 
the Government of India have given effect to the recom- 
mendations contained in paragraph 309 of the report on 
Indian Constitutional Reforms which prescribed a procedure 
for dealing with cases in which “the question arises of 
depriving a ruler of an important State, temporarily or 
permanently, of any of the rights, dignities, powers or 
privileges to which he, as a ruler, is entitled, or debarring 
from succession the heir apparent or any other member of 
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the family of such ruler who according to the law and 
custom of his State is entitled to succeed.” 

In his letter dated the 27th March, 1926, Lord Reading 
emphasised the constitutional position as follows: — (a) 
The sovereignty of the British Crown is supreme in India, 
and therefore no ruler of an Indian State can justifiably 
claim to negotiate with the British Government on an 
equal footing. Its supremacy is not based only upon 
treaties and engagements, but exists independently of 
them and, quite apart from its prerogative in matters 
relating to foreign powers and policies, it is the right and 
duty of the British Government, while scrupulously 
respecting all treaties and engagements, to preserve peace 
and good order throughout India. (!>) The right of the 
British Government to intervene in the internal affairs 
of the Indian States is another instance of the consequences 
necessarily involved in the supremacy of the British Crown. 
(c) The varying degrees of internal sovereignty which the 
rulers enjoy are all subject to the exercise of the paramount 
power of this responsibility.” 

It is a matter of common knowledge that the exercise 
of these large powers, or to be more accurate, the decision 
of the Government of India to exercise these powers in the 
case of some princes in recent years, has been the subject 
of much comment and dissatisfaction and the exposition of 
the constitutional position in Lord Reading’s letter to^ 
his Exalted Highness the Nizam from which we have 
quoted above, has led since to much searching of heart. 
It is not our intention or purpose to discuss the merits 
of the claim put forward in that letter. We simply desire 
to draw attention to it to show that even these large 
powers can only be exercised at the discretion, upon the 
initiative and by the machinery of the Government of 
India. 

By usage or convention, or as a necessary corollary 
to the paramountcy of British power, the Government of 
India have claimed and exercised the right of (a) "install- 
ing” princes on the gaddts (6) administering the States 

21 
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during the minority of the ruler, (c) settling disputes 
between rulers and their jagirdars and (d) interfering in 
cases of gross misrule. With any legitimate desire on 
the part of the Indian Princes to get their grievances in 
these respects remedied, it is possible, even for democratic 
India to sympathise ; and we feel that it is by no means 
impossible or impracticable to define the limits within 
which the Government of India, as it is constituted at 
present, or ns it may be in future, may seek to interfere. 
We think however that the plain fact ought not to be 
overlooked that the Government of India as a dominion 
will be as much the King’s government, as the present 
Government of India is, and that tliere is no constitutional 
objection to the dominion government of India stepping 
into the shoes of the present Government of India. 

If there are personal tics of allegiance or devotion 
which bind the Indian princes to the throne, person or 
dynasty of the King, they cannot, and ought not, to suffer 
in strength by a change or modification in the composition 
of the King’s government in India, when India attains 
dominion status. There will always be plenty of room 
for the discharge of those duties to the Crown and for 
the exercise on the part of the Crown of those prerogatives 
which may be inseparable from the personal relation that 
might have subsisted between the Crown and the Indian 
rulers.” 

Then Sir Leslie Scott’s views are stated and examined, 
after which the committee proceeds as follows : 

Leaving aside the theory of the relationship between 
the^ Crown and the Indian Princes and coming to the 
position as it is, we maintain that we are right in saying 
that as a matter of fact and actual practice, it is with the 
Government of India that the Indian Princes come into 
direct contact in regard to everything that concerns them 
or their States. It is well-known that the political secretary 
of the Government of India exercises vast powers over 
the Indian States. Without being a member of the 
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Government of India, he practically discharges all the 
functions of a member, for there is no separate member 
in charge of the political portfolio, the political department 
being supposed to be in the direct charge of the Governor- 
General. The present position is that if the political 
department gives any decision against an Indian State or 
an Indian ruler, the only remedy available against it is 
'an appeal, under certain conditions and subject to certain 
limitations, to the Secretary of State.’ We are aware that 
in the present circumstances this is supposed to be a 
valued right, but this is probably due to the very 
unsatisfactory procedure followed in the first instance in 
India. It is obvious that a right of appeal in a case which 
is not fairly tried is of little value and we think that 
it is possible to replace it by adequate constitutional 
provisions for the future. 

In ordinary experience, the matters in regard to which 
the Indian States come into contact or conflict with the 
Government of India are those relating to customs, excise, 
extradition, railways, post offices, and ports or harbours. 
In addition to this, there is the bigger common interest of 
self-defence. It is not necessary for us to examine what 
are understood to be grievances of the Indian States in 
regard to these matters. We simply note the fact that 
responsible Indian rulers and ministers of Indian States 
have at times, raised their voice against what they have 
described to be the inequitable treatment which they 
received at the hands of the Government of India. How 
far those grievances are capable of being remedied, and 
how best they can be remedied, are matters for investiga- 
tion and joint consultation, but we venture to think that 
their solution is not inextricably mixed up with the con- 
tinuance of the present constitution of the Government of 
India, or the establishment of an entirely separate and 
independent machinery for the exclusive treatment of 
these subjects. If we refrain from going into this 
question at greater length, it is only because the public 
•have not hitherto been permitted to know enough of the 
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scheme which has been in the course of incubation during 
the last few mouths. But if it is permissible to us to 
draw our own inferences from such statements as have 
been made in this connection by Sir Leslie Scott, the 
counsel for the Indian princes, before his departure for 
England, we shall sound a note of warning against the 
attempt that is being made to duplicate the machinery, by 
bringing into existence n separate Council for the Indian 
States to work with the Govenior-General. Apart from 
the fact that it will bo a cumbersome thing, its separate 
existence cannot secure the solution of matters of conflict 
with British India or with the future Commonwealth 
government. It strikes us as being a vicious extension 
of the system of diarchy with all its attendant incongruities, 
inconveniences, and constitutional difficulties. 

A federation of some sort was foreshadowed by Sir 
^lalcolm Hailey, in the speech to which we have already 
referred, and there is no doubt that some such idea is also 
present to the mind of Sir Leslie Scott. But if the con- 
stitution of India is to be a federal one, as we think it 
might well be, the position of the Indian States in relation 
to that federation appears to us to call for a definite 
determination and the ideas, on the subject, require to 
be cleared up. Are the Indian States willing and ready 
to join a real federation ? We put this question as we 
believe that the lines on which the princes and Sir Leslie 
Scott are working cannot lead to any kind of federation 
in its well understood sense. ‘A federal state’ says 
professor Newton, ‘is a perpetual union of several 
sovereign states, based first upon a treatj' betu’een those 
states, or upon some historical status common to them 
all, and secondly, upon a federal constitution accepted by 
their citizens. The central government acts not only upon 
toe associated states but also directly upon their citizeils. 
Both the internal and external sovereignty of toe states is 
impaired and the federal union in most cases alone enters 
into international relations’. It would be, in our opinion, 
a most one sided arrangement if toe Indian States desire 
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to join the federation, so as to influence by their votes 
and otherwise, the policy and legislation of the Indian 
Legislature, without submitting themselves to common 
legislation passed by it. It would be a travesty of the 
federal idea. If the Indian States would be willing to join 
such a federation after realizing the full implications of 
the federal idea, we shall heartily welcome their decision 
and do all that lies in our power to secure to them the 
full enjoyment of their rights and privileges. But it 
must be clearly borne in mind that it would necessitate, 
perhaps in varying degrees, a modification of the system 
of government and administration prevailing within their 
territories. We hope and trust that in the light of 
experience gained the Indian States may make up their 
mind to join formally the federation. Meanwhile, we 
think that it is by no means impracticable to provide 
suitable macliinery for the settlement of mutual differences 
on administrative and other matters. The practical ques- 
tion of the preservation of their treaty rights and such 
independence as they have enjoyed or as they claim, is, 
in our opinion, far more important than the arid and 
academic discussion of the question, whether in theory 
their relations are with the Government of India or with 
the Crown. 

Accordingly, we have provided (a) 'all treaties made 
between the East India Company and the Indian States 
and all such subsequent treaties, so far as they are in 
force at the commencement of this Act, shall be binding 
on the Commonwealth, (b) The Commonwealth shall 
exercise the same rights in relation to, and discharge the 
same obligations towards, the Indian States as the Govern- 
ment of India exercised and discharged previous to the 
passing of this Act,’ We have made these suggestions in 
nb spirit of vanity or idealism. We fully realise then- 
implications and the obligations that such provisions udll 
impose upon the future Government of India. We do 
believe that the Government of India of the future will 
discharge their obligations in their integrity and with 
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every desire to promote harmonious relations and no desire 
to override cherished pri\nlcgcs, or sentiments. Similarly, 
in regard lo matters of a justiciable character, we have 
suggested that 'in case of difference between the Common- 
wealth and an Indian State on any matter arising out of 
treaties, engagements, sanads or similar other documents, 
the Governor-General in Council ma3% with the consent of 
the State concerned, refer the said matter to the Supreme 
Court for its decision.’ We think that this will be a far 
better method of settling such matters than the present 
arrangement under which the Government of India is both 
a party and a judge in a controversy between itself and 
an Indian Stale. We need scarcely point out tliat we 
anticipate that the judges of the Supreme Court will be 
men of the highest legal training, character, and judicial 
independence. 

In regard to non- justiciable matters involving financial 
and administrative relations, it should not be difficult to 
come to a settlement by mutual conferences and under- 
standings. The position, in the future, will not to our 
mind, be W’orsc than it is. Indeed it is likely to be better, 
where, behveen different States, there are honest differences 
and an independent effort is made to arrive at just and 
equitable settlements. Practical good will and larger 
common interest are of far greater value than any meti- 
culous consideration of ultimate sanctions. It is obvious 
to our mind, that the question of common defence is one 
which is bound to be in future the rallying centre of the 
Government of India and the Indian States, and if it 
has been possible in the past to sustain common obligations 
and to keep alive a common sense of duty to the country 
at large, we do not despair of the future. 

In making these obser%'ations we feel that we have not 
had the advantage of discussion with the representatives 
of the Indian princes, and we are alive to the possibility 
of much greater light being thrown on some dark comers 
of the entire problem by such discussions. Meanwhile, ' 
we content ourselves by saying that while we recognise 
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lh.*i! ill! Ifi'ibn Kfkr.i’.iViji, coniprstn'le a*; j‘l wjli i)f v/jth 
the STiaNmstim tlti.'iee of mstouojny iri the !ocs! 
wiutlur svrovir.ctN ot Siuto-;, t-im Ih; tfic only fouiuhi- 
litin for yovertjmcr.t, v.-i; ntc not prepared to 

Cfi:ic'c<k* that S’.ntil ttidtnn StnU-.^ Isavt made up tluir tuindfi 
to joui thii federntion in the r.s'>t forinaj innsnser, Krilish 
India jjsit'.t lie thmied full rt^siondbU' Kovenunc-nt or 
doniinion •tntur, tJ'.crtdy htcau'-c il 5Uppoiwl th'j'it tiic 
'.ahiuh tfjc Crown or the itrc'-erit Governnstiit of 
Indi.i out' to the Indian Klntc*., ran l«: ih’scliarttcd only by 
!i rcntr.d yoi'crnnun* tvliich h, inul nnist /or tlf.'it rrafO!! 
ron.tinne to he undt uiocrntir. t'Uch lui nryunicnt can only 
tnt-.in that ll'.c Indian f^tittta. •.vhilc profti-dny their syin- 
jrithv v.ith profTn-?s in IJritirh India, nnt^t efTLCtually 
delcat our ninu« and n>j>ir;itit)ns I>y Jin nuilude hased not 
on cnhyhtened M-lf-initrcst, but on practical hostility to 
our flints anil nsjiirations. 
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EXTRACTS FROM THE MEMORANDIBI OF THE 
INDIAN STATES’ PEOPLE. 

The pe ople of the Indian States beg in their 
t nemoraridum by poin tingouTRfcfec ^ in the constitution 
of the Indian Sta tes Committee, in its terms of reference, 
"Sad in the procedure adopted by it. They then deal with 
the question of inten'ention in the internal affairs of the 
states. In this connection they complain bitterly of the 
attitude of the Political Department and demand an 
immediate change. Thej- write : — 

“When once the duty of the Paramount Power to 
secure the welfare of the people of these States is admitted 
and understood, it is relevant to consider how this duty 
has been discharged during a period extending over 
nearly, a centuiy. The Government of India exercises the 
Paramount Power delegated to it by Parliament through 
the Foreign and Political Department. Of all depart- 
ments under the Government of India this department is 
most irresponsible and irresponsive to the people in Indian 
States. This department invariably follows the lines of 
non-intervention in the domestic affairs of a State, when- 
ever the interests of the people are concerned. \Vhenever, 
Imperial interests are involved or the safeguarding of the 
financial position of the Government of India is con- 
cerned, the Department has been active and vigilant, has 
used its diplomatic pressure to induce the Rulers to consent 
to measures required bj^ the Paramount Power and to 
follow policies which are initiated by the same Power. 
The closing of mints, the abolition of the manufacture of 
salt, the construction of railways, the establishment of 
telegraph and telephone lines through the limits of these 
States, the acquisition of jurisdiction over State territories 
occupied by railways and telegraph lines, the abolition of 
/ all custom duties and inter-state tariff barriers for the 
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promotion of free trade, tlie introduction of British 
■currency, the reduction of the cultivation and consump- 
tion of opium, ganja, and other articles of excise and 
taking the fanning of these sources of revenues — all these 
concessions have been obtained by the Political Depart- 
ment from the Indian Rulers with all the diplomacy at 
their command. Treaty rights and obligations have never 
deterred them from achiemng the objects of imperial 
policy. But whenever the people of Indian States appeal 
to these officers of the Political Department who are posted 
in the neighbourhood of these States they invariably 
decline to interfere on the ground of supposed treat}' rights 
and obligations. Experience has shown that whenever a 
political officer is inclined to interfere (and such cases are 
unfortimately very rare) the Political Department success- 
fully interferes, treat}' rights and obligations notwith- 
standing. It is, therefore, most pertinent to ask why the 
Department should display active vigilant solicitude when 
imperial interests are involved and should display utter 
indiSerence when the welfare of the people is concemed.j 
The Department therefore desen'cs to be overhauled, the? 
mistaken application of the policy of non-intervention 
to be abandoned and to be made responsive to public 
opinion and responsible and attentive to the criticism of 
the Central Legislature. In vnew of the sovereign duty 
of the Paramount Power to secure the welfare of the 
people and the admitted dependence of the Rulers as 
feudatories of this Paramount Power, the statutory 
restrictions which have been imposed upon the discussion 
of any question affecting the Indian States on the floor 
of the Houses of the Central and Provincial Legislatures 
deserves to be removed. In view of the general policy 
of indianisation made applicable to other departments 
under the Government of India, it is also necessary that 
indianisation on a larger scale should be introduced in 
the Political Department. By reason of their closer 
contact with the people in the Indian States, by reason 
of their familiarity with the state of things prevailing 
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in the Indian States, by reason of their intimate knowledge 
of the traditions, customs and notions about these Royal 
personages and dynasties and by reason of their natural 
affinity and sympathy towards both the Rulers and the 
ruled, the Indian Political Officers would undoubtedly 
secure greater efficiencj' of the Department and consider- 
ably advance the contentment and happiness of the people 
in the Indian States.” 

“The conduct of the Political Department is also 
open to the criticism that it has interfered in all cases 
wherever the Rulers in their frenzy and headlong career 
of maladministration have defied not only their subjects 
but even the Political officers. The history of the 
voluntary abdications of Indore and Nabha, the trial of 
Malhar Rao Holkar, the deposition of the Chief of Aundh 
and the ultimatum sent to His Exalted Highness — all 
these unmistakably prove that when the authority of the 
Government was directly challenged, when Imperial 
interests were seriously affected, when Political Officers 
were openly flouted and when attempts were made against 
their lives, the Political Department hastened to inter- 
fere and adopted remedial measures ; but in all cases 
when the Rulers have been most obedient, nay even 
servile to the Political Department and attentive to keep 
the officers of the Department mightily pleased, they have 
been suffered to continue their misrule to the utter pre- 
judice and ruin of helpless subjects of the State. When 
misrule becomes quite intolerable and people are goaded 
by desperation to the verge of rebellion, the Paramoimt 
Power has interfered. Is it not, therefore, absolutely 
necessary to change this policy and to adopt a wgilant 
and watchful policy to secure good government to the 
people so long as the3^ are enjoying the protection of the 
Paramount Power ; that their sufferings should not be 
aggravated and should not be required to reach particular 
intensity before their wrongs could be redressed? Such 
a treatment is thoroughly unjust and does not redound to 
the credit of the Paramount Power. 
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The Indian States are in a most backward condition. 
With few exceptions there are no representative institu- 
tions, no association of the people with the government 
in any shape or at any stage and no rule of law. If only 
the Political Department had exerted itself as zealously 
as it has done in furthering Imperial interests, the 
moribund condition of the people of the Indian states 
would never have lasted till now. The Indian Princes 
with very few exceptions have been most obedient and 
loyal to the behests of the Political OfBcors. They have 
acquiesced in all policies forced upon them, though they 
were seriously detrimental to their interests simply with 
a view not to displease the Paramount Power. If, there- 
fore, the Political ofiScers had taken the right initiative 
and induced the Princes to adopt all the forms of 
government introduced in British India as regards 
administrative efficiency, good government and the stages 
of self-government. The backward condition of the Indian 
States is therefore primarily due to laissez jaire policy 
of the Political Department in regard to the internal 
administration of the States, so far as administrative 
efficiency, good government and self-government are 
concerned.” 

They then paint a picture of the conditions as exist 
in the Indian States. They write : — 

“But when once the position of a feudatory is clearly 
understood the obligation of maintaining good government 
becomes patent in the case of every state. Indian 
Rulers have enjoyed the blessings of peace and order for 
at least 75 years. But what are the vestiges of good 
government in the States? If we examine the conditions 
of Indian States from this standpoint it discloses a 
lamentable state of political backwardness in them. In 
a majority of them even local self-government does not 
at all exist. There are few states whose Municipal 
Government will come to the level of the city Munici- 
palities of British India. Elected majorities, non-official 
and selected Presidents and adequate financial help hardly 
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characterise Municipal Administration even in the most 
advanced states. In a majority of them the Taluka 
Boards and District Boards are conspicuous by their 

absence. Village Panchayats, Sanitary Boards exist in 
States which can be counted on one’s fingers. There are 
no representative Institutions worth the name in most of 
the states except the few Southern States of India. There 
are not even two dozen states which have got advisory 
Councils. Such as they exist are called representative 
Institutions but they are no more than glorified 

Municipalities. The people in the States are not 

associated with the Government and they have no 

efiective voice, in the administration. Representative 
Institutions like British Indian Coimcils, with elected 
majorities with the rights of voting on the Budget, of 
moving resolutions, raising debates on matters of general 
interest, and asking questions hardly exist in any of the 
States. There is no responsibility of the Executive to 
the people in any state in India. Irresponsible executive 
exists everyn'here and the people of the state do not 
enjoy even the bare right of criticising the administration 
or ventilating their own grievances. There is no exten- 
sion of free and primary education, no adequate 
expenditure on sanitation and moral well being of the 
masses, the service is not manned by qualified people and 
is often times recruited by outsiders, is ill-paid, 
inefiicient and often corrupt. The state is generally 
treated as a private estate by the Ruler, there is no 
definite Civil list, the Budget is not published, is not 
open to criticism, is not subject to independent audit, 
the Institution of Public Accounts Committee is unheard 
of, in these states. The people have got no voice in 
taxation, in legislation and administration of these states. 
This is the condition so far as the Political rights are 
concerned. 

No Rule of L.tw. 

Another most important factor of constitutional 
Government is the rule of Law. This does not exist in 
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most of the Indian States barring a few rare exceptions. 
There is no liberty of person, no privilege of seeking 
a wnt of Habeous Corpus, no equality of every one in 
the eye of law. Supreme arbitrary and discretionary 
power is exercised by the Ruler and Royal lawlessness is 
perceptible everywhere in the autocratic states. There is 
no security of property ; and even liberty of conscience 
is not generally enjoyed in a state where the Ruler belongs 
to a different faith from that of his subjects. There is 
not a single newspaper worth the name in all the 700 and 
odd Indian States. There is no liberty of the Press, no 
freedom of discussion, no liberty of meeting. The state 
in its corporate capacity cannot be sued in the IMnnicipal 
Courts in many of the Indian States. Martial law can 
be proclaimed like Alwar without any safeguards for the 
liberties of the people. The revenues of the State are 
expended at the sweet will of the Ruler and the Executive 
is not in any way responsible or even responsive to public 
opinion. Such is the abject condition of almost all the 
Indian States even though the subjects have been under 
the protection of the sovereign power and even though 
they owe allegiance to the same power. If really the 
terms of reference had been liberally interpreted b3' the 
Indian States Committee and if they had hold an inquiry 
as to whether treaty obligations have been fulfilled by the 
Rulers or whether the feudatory princes had discharged 
the obligations resting on them by reason of their feudatory 
position and if the people had been allowed to give 
evidence, abundant material would have been collected 
to substantiate all the statements we have made above. 
The present condition of almost all the State.s ma.v be 
described in two sentences. There is no parliamentary 
Government or Constitutional Government in them. 
There is no rule of Taw. Since the Indian States Inquirj' 
Committee has refused to consider this question though 
it legitimately forms part of the first term of reference 
which is wide enough, all evidence disclosing the utter 
hopeless condition of the Indian States is shut out. And 
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this arbitrary action of the Committee would never lead 
to any satisfactory solution of the problem connected with 
the first term of reference. This attitude of - the Com- 
mittee, therefore, has prevented material about the 
inefficiency and hopelessly backward condition of the 
States from coming before the public. There is no 
publicity of any kind in Indian States. The Administra- 
tion Reports and Budget Estimates are not open to the 
PubKc. As there are no representative Institutions no 
proceedings of such bodies exist and thus there is no 
possibility of getting ans’’ information about the internal 
condition of the States. As these Indian Princes are the 
trustees of the people it is necessary to hold an inquiry 
how far they have discharged their duties satisfactorily 
during their management of over 75 years. The Indian 
Princes are claiming independence in their domestic affairs. 
Before they desire this concession it is obligatory on them 
to prove that they deserve this privilege by reason of the 
proper administration of their states. Such an inquiTj*^ is 
indispensable before any modifications are made in the 
existing relations of these states. It is obligatory on the 
Paramount Power to satisfy themselves b5’^ the evidence 
of those who are immediately concerned with this rule 
as to how far the Indian Rulers are entitled to claim 
larger measure of freedom in their internal affairs, and 
a proportionate relaxation of control of the Paramount 
Power. The interest of the people of the Indian States 
would be seriously prejudiced if any privileges are con- 
ferred upon the Indian Rulers without a thorough 
investigation of the manner in which they have managed 
their own states. “From the point of view of the duty 
of good Government, native rulers may be regarded as 
the agents or great hereditary officers of the British Empire 
at large for the administration of part of its varied 
possessions” (Tupper, Page 356). It is necessary to call 
upon these agents to render account of their management.” 

The people of the Indian States did not consider 
the Indian States Committee competent to deal with the 
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wider questions raised by them and they demand the 
appointment of a Royal Commission. They write: — 

“The people of the Indian States, therefore, demand 
that a Royal Commission should be appointed (i) to 
investigate how far the Suzerain Power has discharged its 
duties of securing the welfare of the people of the Indian 
States (including citizen relations' and privileged classes) 
who are under the protection of the Paramount Power 
and who owe allegiance to His Majesty the King 
Emperor of India ; (2) to ascertain how far the feudatory 
states have faithfully carried out treaty obligations and 
the duties imposed upon them by their subordinate position 
to maintain good government in their States ; (3) to 
investigate whether there exists any Parliamentary 
Government and the rule of Law in these Indian States, 
{4) whether the Indian Rulers have maintained efSciency 
of administration and secured the contentment of the 
people committed to their charge ; (5) what the grievances 
are under which the people of Indian States are labouring 
by reason of autocratic rule and by reason of the neglect 
of duty on the part of the Sovereign Power ; and (6) 
whether the Paramount Power has sacrificed the interests 
of the States in furtherance of Imperial policy and to 
advance Imperial interests. 

After the lapse of nearly 125 years during which 
period the people of the Indian States have been under 
the suzerainty of the British Government and under the 
protection of the same Government, they as loyal subjects 
are entitled to claim a thorough investigation of their 
position, their constitutional rights, their liberties and 
their guarantees. At a time when in their vicinity in 
British India such inquiries have been held from time 
to time and liberties of the people are being enlarged 
through a process of evolution and when promises are 
given for the progressive realisation of responsible 
, Government in British India and when active measures 
are adopted in furtherance of the political ideal 
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announced by His Majesty’s Government is it unreason- 
able, is it improper to demand such an inquiry ? Imperial 
responsibilities enjoin the Paramount Power, to hold such 
a full and comprehensive inquiry and to adopt remedial 
measures on the basis of the data supplied by the same.” 

However, tentatively, the people of the Indian States 
sum up the present position and put forward their 
demands. They write; — 

‘Tt is most interesting to compare the positions of 
the Rulers of the Indian States and the people of the 
Indian States ever since the time they have been brought 
under the paramountcy of the British Government. The 
Indian Princes have enjoj-ed protection of the British Indian 
Government which is also extended to the people of the 
States from foreign invasion and internal commotion. 
Both the rulers and the ruled in the Indian States 
have been perfectlj' lojml to tire British connection. The 
people of the Indian States however have to bear the weight 
of the double allegiance. They owe allegiance to their 
rulers and to His ilajesty the King Emperor of India. 
Tupper has very clearly described the double allegiance 
of the people of the Indian States. He maintains, 
“Allegiance is the obedience rendered by a subject to a 
sovereign. If the sovereignty is divided the obedience 
must be divided and in like proportion correlative with 
the legal duty of allegiance on the part of the sovereign. 
We extend protection to the subjects of the Native 
States first as against gross misrule, secondly as against 
all enemies of the British Government by our general 
measures for the defence of the Empire and thirdh' iii 
our ordinary relations with foreign powers because we 
give the subjects of Indian Native States in foreign- 
countries, the same protection that we give to Native 
Indian subjects of Her Majesty.” (Our Indian Protec- 
torate, Page 354)- Inspite of this heavy weight of 
allegiance it is a matter of singular misfortune that 
Indian States’ subjects are treated as aliens in British * 
India under Section 2 of Act IH of 1915 amending the 
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Foreigners’ Act III of 1864. The IndiaiTStates subjects 
owing allegiance to His Majesty are protected by His 
Majesty’s Government even in foreign territones but they 
are treated as ayiiens and are rendered liable for enHpulsion 
or imprisonment in British India. This is a very sad 
fate and thoroughly unjustified. The Indian States’ 
People, therefore, demand that this obnoxious piece of 
legislation must be done away with or a new measure 
must be enacted treating the people of Indian States not 
as aliens but as British citizens, in British India. During 
the time of the Great War the Indian States’ people 
cheerfully bore all the burdens, gave money to the various 
movements of administering relief to the wounded and 
disabled people. They contributed to the man-po wer and 
made sacrifices to the same extent along with their rulers. 
The only pity of it is that the services of the IMnces 
have been recognised and those of the people of the^ States 
have been altogether ignored simply because the i-ulers 
were the medium through which every kind of assis' ance 
was conveyed to the Paramount Power by the people of 
the States. If therefore any consideration is to be sh^wn 
to those who helped in great crises the people of the 
States are entitled to share it along with their Rrvlers in 
equal proportion. We have described the similarity'’ 
between the two. The differences are equally significant. 

A Contrast. 

(i) The people of the Indian States were gratified with 
the announcement of His Majesty declaring responsible 
Government as the Political ideal including British India 
and Indian India. The rulers of the Indian States however 
have not shown their appreciation of this, ideal and none 
of them has made an open declaration that he is prepared 
to accept this ideal and to follow it faithfully within his 
state and adopt such measures as may be necessary for 
the progressive realisation of this ideal, (a) The people 
^'5f Indian States have been complaining that the 
• Folitical Department dealing with the Indian States is ' 

22 
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irresponsible and irresponsive. They also suggest that 
it should be made amenable to the criticism of the Central 
Legislature an(^ should be made responsible to the same. 
The Indian Rulers by their scheme desire that this depart- 
ment should be a close preserve for the alien bureaucracy 
and should femain as irresponsible and as irresponsive as 
it is now sJ far as they are concerned. (3) The people 
of the Indian States have every syunpathy with the reforms 
in British India and they centre their hopes of liberation 
and political salvation upon the establishment of respon- 
sible government in British India as a self-governing 
Dominion of the British Commonwealth of Nations. 
The Indian Princes are feeling nerr'ous about the future 
Swaraj Government and apprehend that their privileges 
would be encroached upon. {4) The States’ people never 
wish tuat^the British Indian Commonwealth should be 
depriv ed of the control of the British Indian Army. 
They^ entertain absolutely no doubt about their safety 
and J.hey feel as secure about their protection under the 
futu'e Commonwealth as they are under the present 
government of India. The Indian Princes are asserting 
that the control over the British Indian Army should not 
be; handed over to the Democratised Constitution in British 
Inidia and should be retained tmder the control of the 
’British Government for their protection and for safe- 
guarding their treaty rights. (5) The people of the Indian 
States feel proud at the prospect of the future Govem- 
y^nent of India being administered by the agents of the 

J Kiple responsible to the people and are quite willing to 
cognise the swaraj government as the Paramount 
ower. The Indian Princes on the other hand desire 
".'that the agents of the Crown should rule over them for 
ever and in the same irresponsible manner as is the case 
today. They insist that the Political Department should 
be taken away from the control of the future government 
and they urge that they should be entirely dissociated from 
the future commonwealth and they are unwalling to 
recocnise the future government as the representative of 
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the Paramount Power. They want to deal with the future 
commonwealth on a footing of equality and not in a 
position of subordinate alliance as is the case today. (6) 
The people of Indian States desire union wuth British and 
would like cheerfully to be units of the federal Govern- 
ment of the future. The people of Indian States entertain 
absolutely no suspicion about their brethem in British 
India. The Indian Princes through their legal advisers 
and supporters have betrayed distrust about British Indian 
people and are afraid that their position and prestige and 
ijjat and honour w’ould suffer by any contact with self- 
governing India. (7) The people of Indian States feel 
delighted that their own brethem with aU the affinities 
of historical, religious, sociological and economic 
character are being raised to the honourable position of 
citizens of a self-governing Dominion 

The Demands of the Indian States. 

In conclusion the demands of the States’ people are 
summarised as below: — 

1. They demand that a Commission should be 
appointed to consider how the sovereign power have dis- 
charged their duties towards the subjects of Indian States ; 
how they have enforced the duties imposed upon the 
Indian Rulers by express treaty imdertaldngs and how 
the sovereign power has prejudiced the interest of the 
States with a view to further imperial interests and safe- 
guard imperial policy. 

2. They desire that the political department should 
be more responsible to the Central Legislature and should 
Be Indianized. 

3. They demand that the mistaken policy of non- 
intervention should be abandoned ; one sided protection 
should not be given only to Rulers. Protection should be 
given also to the subjects to secure good Government ; 
or in the alternative the paramount power should not 

, interfere either in the interest of the Ruler or the ruled 
in a case of conflict arising from misrule. 
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4. They demand that the Paramount Power should 
exercise their duties, and enforce obligations of the 
princes, and as both of them exist on express treaty 
rights and independently of them, to secure the welfare 
of the citizens of the States, the relations of the Rulers 
and the guarantee holders of the suzerain power. 

5. They demand that the announcement of 1917 
should be made applicable to the Indian States ; that the 
Paramount Power should make every effort to induce the 
Rulers to accept this ideal and should require them to 
make honest endeavours for the progressive realization of 
this ideal. 

6. They demand that rmtil responsible government 
is established in the States a Commission like the 
Permanent Mandates Commission should be instituted to 
prevent misuse of the powers wielded by the rulers. 

7. They demand that the rule of Law must be 
established in every state securing to the people as their 
birth right liberty of person, security of property, liberty 
of conscience, liberty of the press, freedom of discussion, 
liberty of meeting, perfect equality in the eye of law of 
both the Rulers and the ruled, absence of arbitraiy^ and 
discretionary power in the authority, absence of royal 
lawlessness, ^arantees against martial law, control over 
finance, responsibility of the Executive and representa- 
tive institutions. 

S. They demand that the ciwl list in every State 
should be fixed regard being had to the wants of the 
Ruler to his dignity and honour and that any extra 
expenditure should require popular consent. 

9. They demand that they should be given a share 
in the indirect taxation which they are contributing to 
the British Indian Exchequer. They demand that if any 
relief is granted to the Indian States it must be appro- 
priated to the public utility departments of the States 
and that a machiners' should be established through which 
the people of the States can enforce the Rulers to 
appropriate this relief to the advancement of the people. 
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10. They further claim that in any financial and 
economic adjustment betiveen the Indian States and 
British Indian Government they should have a voice in 
the policies pursued as regards matters of common interests 
and that they should share in the management of depart- 
ments concerning them. 

11. They demand that as the subjects of Indian 
States owe allegiance to the King Emperor of India they 
should not be treated as foreigners in British India ; that 
even in British India they are entitled to protection and 
rights of British subjects as enjoyed in Foreign countries. 

We are however aware that there is a school of 
thought which maintains that there should be absolutely 
no interference in the affairs of Indian States by the alien 
bureaucratic government, however gross and however 
serious misrule may be. The advocates of this school 
urge that people should tolerate the wrongs inflicted by 
a ruler and should put forward their best endeavours to 
move the ruler to a sysmpathetic consideration by their 
keen sufferings. We have every respect for those who 
believe in the intense moral virtue of suffering. We have 
however to submit that such high standards of self- 
effacement and self-annihilation are not to be found in 
the common run of the people. No sane man would 
desire alien interference if it could be possibly avoided. 
But in the present helpless condition of the Indian States 
brought about by double despotism arising out of double 
allegiance there is no recourse left for the dumb and 
oppressed seventy millions of Indian States but to appeal 
the Paramount Power with whom rests the ultimate 
responsibility to secure the welfare of the Indian States’ - 
people and who have deprived them of their common 
law right of rising in revolt against the ruler who rebels 
against law. If, however, responsible government is 
established in Indian States no subject of an Indian State 
would even remotely cherish the idea of intervention from, 
outside. Either the Paramount Power must take prompt 
and immediate measures to put a stop to misrule and adopt 
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remedial measures or people in the States must be 
entrusted with political power which is enjoyed under 
responsible form of government. Unless the Executive- 
becomes responsible to the people there is no hope of 
redemption for the people of Indian States. Either the 
rulers must behave as constitutional monarchs or must sur- 
render autocratic powers and introduce responsible govern- 
ment. The Paramount Power must be keenly alive to 
its Suzerain responsibility for the welfare of the people 
w’ho owe allegiance to. it and to whom protection is 
guaranteed. It is not an act of mendicancy to appeal to 
the Paramoimt Power for redress of wrongs committed 
by the autocratic rulers but it is a birthright of the people 
of Indian States to invoke the power which guarantees 
them protection. We, therefore hope and trust "we will 
not be misunderstood when we desire the Paramount 
Power to discharge the duties which they have undertaken 
by reason of their suzerain position.” 

ISTote: — As far as possible I have used the spellings 
and signs as they are printed in the hlemorandum of the 
Indian States’ People. 



APPENDIX J. 

EXTRACTS FROM THE BUTLER REPORT. 

The Indian States Committee, wnth Sir Harcourt 
Butler as its Chairman, was appointe'd by the Secretary 
of State for India, on the i6th December, 1927, with the 
following terms of reference; — 

"(i) to report upon fhe relationship bet^’een the 
Paramount Power and the Indian States with particular 
reference to the rights and obligations arising fn^m ; — 

(fl) treaties, engagements and sanads, and 
(b) usage, sufferance and other causes ; 

(s) to inquire into the financial and economic relations 
between British India and the states, and to inake any 
recommendations that the committee may consider desir- 
able or necessarj’- for their more satisfactory adjustment. 
Part (i) refers only to the existing relationship between 
the Paramount Power and the states. Part (2) refers not 
only to the existing financial and economic relations 
between British India and the states but also' invites us 
to make recommendations for the future.” 

The Committee begins its report as follows : — 

' "Interwoven in the pink map of India are large 
patches of yellow which represent the Indian States. 
These states survived the establishment by the British 
of their dominion on the- ruins of the Moghul empire and ^ 
the JIahratta supremacy. They cover an area of 59S,r3S 
square miles with a population of 68,652,974 people, or 
about two-fifths of the area and one-fifth of the population 
respectively of India including the states but excluding 
Burma. Political^’' there are thus two Indies, British 
India, governed by the Crown according to the statutes 
of Parliament and enactments of the Indian legislature, 
and the Indian States under the suzerainty of the Crown 
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and still for the most part under the personal rule of their ’ 
Princes. Geographically India is one and indivisible, 
made up of the pink and the yellow. The problem of 
statesmanship is to hold the two together.” 

Then follows a brief historical survey which is thus 
concluded ; — 

'Tn illustration of the proposition that the states have 
been adversely affected by the arbitrary action of the 
Paramount Power a considerable number of cases extend- 
ing over more than a centurj* have been laid before us 
by Sir Leslie Scott on behalf of the states which he re- 
presents, and in the replies of other states to our 
questionnaire. We are not asked, nor have we authority* 
to pass judgment in such cases, still less to grant a remedy. 
We have not heard, we have not thought it necessary to 
hear, the Paramount Power in regard to such cases. We 
are in no sense a judicial tribunal nor can we exercise 
judicial functions. That the Paramount Power has acted 
on the whole with consideration and forbearance towards 
the states, that many states owe their continued existence 
to its solicitude is undoubted and admitted. Few Govern- 
ments at an3’- time in history could look back on more 
than a century of action without some historical regret 
that certain things had been done and that certain things 
had not been done. Many of the grievances put forward 
by the states relate to times in which the administration 
of the states was very backward in comparison with w'hat 
it is to-day. Some of the grievances have already been 
met by concessions on the part of the Paramount Power. 
One of the greatest of these, that tlie rights of the Princes 
have been given away dming minority administrations, 
has been met by a Resolution of the Government of India 
in 1917. Without pressure on the states over railways 
India wotdd not have the communications that it has 
to-da3’’ ; without pressure the states would not have shown 
the progress that they do to-day. Taking a broad view 
of the relationship between the Paramount Power and the 
States we hold that, thanks to good feeling and compromise 
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on both sides, it has in the main been one of remarkable 
harmony for the common weal. 

Intervention by Paramount power. 

In the last ten years the Paramount Power has inter- 
fered actively m the^^ministration of individual states 
in onl y eighteen cases. In nine of these interference was 
4ue to maladministr ationj in four to . gross extravagance , 
or grave financial embarra^ ment— The remaining._J[ve 
j^es— were due to jaiscellan eous causes. In on ly three 
^ses has the ruler been dc prived-QjLhis powers. No bad 
record this considering the nmnber of states and the length 
of time concerned ! We have heard comments from some 
of the Princes themselves that in certain of these cases 
mter%'ention should have taken place sooner than was 
actually the case. This is a difficult matter for which 
rules of procedure cannot well provide. The decision when 
to intervene must be left, and experience has shown that 
it can be safely left, to the discretion of the Viceroy of 
the day." 

Parts II and III of the Report are so important that 
it is necessary to give them in full : — 

“RELATIONSHIP BETWEEN THE PARAMOUNT 
POWER AND THE STATES. 

MORE DETAILED EXAISHNATION. 

Legal Opinion of Eminent Counsel. 

We will now consider the relationship between the 
Paramount Power and the states in greater detail. In 
this we have the advantage of the opinion of eminent 
counsel of the legal and constitutional aspects of the 
questions raised by the terms of reference to us 
(Appendix III), an opinion placed before us by Sir Leslie 
Scott. With much of that opinion we find ourselves in 
agreement. We agree that the relationship of the states 
to the Paramount Power is a relationship to the Crown, 
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that the treaties made with them are treaties made witli 
the Crown, and that those treaties are of continuing and 
binding force as between the stales whicli made them and 
the Crown. We agree liiat it is not correct to say that 
“the treaties willi the Xative Slates must be read as a 
whole’’ a doctrine to which there are obvious objections 
in theory and in fact. There arc only forty slates with 
treaties but the tenn iti this context covers engagements 
and sanads. The treaties were made with individual 
stales, and although in certain matters of imperial concern 
some sort of uniform procedure is necessary, eases affecting 
in diviflu.al .states should be considered with relcrcnc c, 'to 
those states ind ividually, their treaty right s, thein-history 
and local circu mst ances and traditions. _an(l_ilie— general 
necessities of tlic case a s bearing uj)on them. 

CRITICISINI OF LEGAL OPINION. 

On the other hand we cannot agree with certain state- 
ments and arguments that occur in this opinion. The 
relationship of the Paramount Power with the states is 
not a merely contra ctual rclationshin. resting on^ treaties 
made mo re than a centurj--. agp.^ It ^is . a . living,” ^oy:ing, 
relationship shaped .by .circumstances ,and policy, ..resting 
Professor Westlake .has, .said,, on a mixture of histo iy, 
theory ... and modetm fact. The novel theory of a 
paramountcy agreement, limited as in the legal opinion, 
is unsupported by evidence, is thoroughly undermined by 
the long list of grievances placed before us ivhicli admit 
a paramouutcj’- extending beyond the sphere of any sucli 
agreement, and in any case can onl.v rest upon the 
doctrine, which the learned authors of the opinion rightly 
condemn, that the treaties must be read as a whole. It 
is not in accordance with historical fact that when the 
Indian States came into contact rvith the British. Power 
they were independent, each possessed of full sovereignty 
and of a status which a modem international lawyer 
would hold to be governed by the rules of international 
Is, hel(LinteoyitinnaL„ 
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status. Nearly., all, them jvfare subordinate or tributarj’ 
to the Mughul empire, the Mahratta supremacy or the 
oi^^^kmgdom, and dependent on them. Some .were 
rescu ed^ pthCTS were crealed"^y“tEe'Tlntish. 

VALIDITY OF USAGE AND SUFFERANCE. 

We cannot agree that usage in itself is in anj^ way 
sterile. Usage has shaped and developed the relationship 
betu'een^the.. Paramount.. Tower ^and_the sates from the 
gyllest times, ...almost. Jn .some cases, , as ..already.^ ^ated, 
fro nL.the,.date .of. the -treaties themselves. Usage is recited 
as a source of jurisdiction in the preamble"To^£ireT^oreim 
^Jurisdiction Act, iSpo {53 and 54’ Viet. C. 37) and is 
recognised in decisions of the Judicial Committee of the 
Privy Council. Usage and sufferance have operated in 
two main directions. In several cases, where no treaty, 
engagement or sanad exists, usage and sufferance have , 
supplied its place in favour of the states. In all cases 
usage and sufferance have operated to determine questions 
on which the treaties, engagements and sanads are silent ; 
they have been a constant factor in the interpretation of 
these treaEes, engagements and sanads ; and they have 
thus consolidated the position of the Crown as Paramount 
Power. 

PRONOUNCEjNIENT by government of INDIA, 

1877. 

These important effects of the operation of usage 
and sufferance were pointed out by the Government of 
India in 1S77. "The paramount supremaej* of the British 
Government,” it w’as then said, “is a thing of gradual 
growth ; it has been established partl.v by conquest ; 
partly by treaty ; partly by usage ; and for a proper under- 
standing of the relations of the British Government to 
the Native States, regard must be had to the incidents 
of this dc fncio supremaej’, as well as to treaties and 
charters in which reciprocal rights and obligations have 
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been recorded, and the circumstances under which those 
documents were originally framed. In the life of states, 
as well as of individuals, documcntaiy- claims may be set 
aside by overt acts ; and a uniform and long continued 
cour.se of practice acquiesced in b3' the partv' against 
whom it tells, whether that party be the British Govern- 
ment or the Native State, must be held to exhibit the 
relations which in fact subsist between them.*’ 


STATEMENTS OPPOSED TO HISTORICAL PACT. 

It is not in accordance with historical fact that 
paramountcy gives the Crown definite rights and imposes 
upon it definite duties in respect of certain matters only, 
viz., those relating to foreign affairs and external and 
internal security', unless those terms arc made to cover 
all those acts which the Crown through its agetJts has 
considered necessarj' for imperial puqiosos, for the good 
government of India as a w'hole, the good government of 
individual states, the suppression of barbarous practices, the 
saving of human life, and for dealing with cases in whicli 
rulers have proved unfit for their position. It is not in 
accordance with historical fact to say that the term "sub- 
ordinate co-operation” used in many of the treaties is 
concerned solely unth military matters. The term has 
been used consistent!}' for more than a century in regard 
to political relations. In these and other respects the 
opinion of counsel appears to us to ignore a long chapter 
, of historical experience. 

RELATIONSHIP BETWfEEN PARAhlOUNT POWER 
AND STATES. 

W^at then is the correct view of the relationship 
between the states and the Paramount Power? It is 
generally agreed that the states are sui generis, that there 
is no parallel to their position in history, that they are 
governed by a body of convention and usage not quite 



Appendix J 


349 


like anything in the world. They fall outside both inter- 
national and ordinary municipal law% but they are governed 
by rules which form a very special part of the constitu- 
tional law of the Empire. Some sixty years ago.Sir Henry 
Maine regarded their status, as quasi'intemational. Pro- 
fes^ Westlake' regarded the rules which , regulate, theic 
status as part ^of jtW constitutional., law..of the , Empire. 
A similar view was expressed by Sir Frederick Pollock, 
whq held that in cases of doubtful interpretation the 
analogy of international law might be found useful and 
persuasive. 


SIR HENRY MAINE ON SOVEREIGNTY. 

In a well known passage in his minute in the 
Kathiawar case (1S64) Sir Henry Maine refers to the 
r^dationship pf^ divided sovereignty between the Paramoimt 
Power and the states. .‘.'Sovereignty,” he wrote, |,‘,is a 
term which; in international law, indicates a well ascertain- 
_ed assembkge^^of ^.separate „,powers.„or_ji)nvueges.„ The 
whidi , form . part . of , the ..aggregate are specifically 
named by the publicists who distinguish them as the right 
to make war and peace, the right to administer civil and 
"pnmmal’ justice, .the, right to legislate, and .so .forth. A 
sovereign, who...possesses the .whole, of .this , aggregate of 
rights , is .galled an in.dej^oideiU soyereign ; but there is 
not, nor has there ever been, 'anything in international 
law to prevent some of those rights being lodged with one 
possessor, and some with another. Sovereignty, has, always 
^een regarded .as.^diyisible. It may ^]^rhaps be worth 
"observing that according to the more precise language 
of modem publicists, ‘^Q5mmgnly.J-.4^..cEd^^ but 
inde pendenc.e Js..not., Although the expression “partHl 
^epeadence”-,.may.,.be. popularly ,aised,. jt...is 'technically 
jncorrecH Accordingly there may be found ^in_Tndia 

but there is only 

.. 22 LB^?P®- 9 ^<i^t.^sov£rdgn~the British 
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ACrwlTlES OF PARAMOUNT POWER. 

We are concerned with ^the relationship between the 
Paramoimt Power and the states as it exists to-day,- the 
product of change and growth. It depends,, as-. we-have 
already. ..said,--- upon., -treaties, - engagements _and.._sanads 
supplemented -by. usage and sufferance and^by^^ decisions, 
of_the„Go.vemment of, India ..and „the„Secretar5’:,.qf_State 
embodied in political practice.# As a general proposition, 
and by way of illustration rather than of deffnition, the 
activities of the Paramount Power ma\^ be considered 
under three main heads: (i) external affairs ; (2) ..defence 
_and..prptectipn ; (3)^ii^eiyention. 

EXTERN.\E AFFAIRS. 

The.JIndian^.States ,haye ^nq^ iutenmtion al. life. I'bej'— 
nrmnot-make -peace -or -war'.or'negotiate or -comnumicatc 
with .foreign states. This right of ..the Paramount Pp^Yei' 
to represent the states in international affairs, which has 
been recognised by the Legislature, _depends,.partl3;_ on 
treaties, bu^to a greater, extent on risage. That this right 
of the Paramount Power to represent the states in inter- 
national affairs carries wntb it the duty of protecting 
the subjects of those stales while residing or travelling 
abroad, is also recognised b3’ the Legislature. For inter- 
national purposes state territory' is in the same position 
as British territory, and state subjects are in the same 
position as British subjects. The rights and duties thus 
assumed by tlie Paramount Power cairr-^ with them other 
consequential rights and duties. Foreign states will hold 
the Paramount Power responsible if an international 
obligation is brolcen by an Indian State. Therefore the 
Priiiccs co-operate with the Paramount Power to give 
effect to the intcntational obligations entered into by the 
Paramo\ 5 nt Power. For instance, ther- surrender foreigners 
in accordance with the extradition treaties entered into 
by tl:e Pnr.uuouut Power ; they co-operate with the 
rarnniounl Power to fulfil its obligations of ncinrality; 
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they help to cuforce the duties of the Paratnount Power in 
relation to the suppression of the slave trade. Since a 
foreign power will hold the Paramount Power respon- 
sible for injuries to its subjects committed in an Indian 
State, the Paramount Power is under obligation to see 
that those subjects are fairly treated. Of these duties 
Professor Westlake very truly says that they are owed by 

the states j.Q.jGreat*I3ritain..4Ias^tlie. managing-representa- 
tive of the Empire as a whole,” and that the^' consist 
uTheiping ' Great”* Britain to 'perform international duties 
which are owed by her in that character. On tie other 
hand the Paramount Power when making treaties, will, 
in view of special circumstances existing in tlie Indian 
States, insert reservations in order to meet these speaal 
circumstances. In all such cases there is, m practice, 
no difference between the states and the Paramount Power, 
but-the. states ask that they may be , consulted, where 
possible, in advance before they, are , committed-to.acUom, 
This request is, in our .opinion, eminently-reasonable.ond 
should be accepted. 


INTERSTATAI/ RELATIONS. 

Until quite recently the -Paramount .Power, acted for^ 
the states not only in their relations with foreipi.coi^tries, 
but iil5o'in'“aU 'theirjcelations,with one another.^ Dunng 
tile* present century circumstances have combined to lead 
to greater intercommunication between the sta es. u 
they cannot cede, sell, exchange or part wi c 
territories to other states without the approve ® ® 

Paramoimt Power, nor without that approval can they 
settle interstatal disputes. "As we do not allow t e s es 
to go to war with one another we claim the right as a 
consequence, and undertake the duty of . 

quarrels and grievances which among rea ^ ® 

powers would lead to international eon • , 

principle, stated by Sir Heniy IMaine in 1S63, still holds 

good. 
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DEFENCE AKD PROTECTION. 

Thc,Parajiiount Power is rc.sponsiblc for the defence 
of both British India and the Indian States and, ,a.s such, 
has the final voice, in .all . matters connected with defence,^ 
fndndmg establishineuts, war niatcrial, cojnnninications, 
etc. It must defend Ixilh these separate parts of India 
against foes, foreign and domestic. .It owc.s this dut}- to 
all the Indian States alike. Some of the states contribute 
in different W’ays to the cost of this defence b3' the i>ay- 
ment of tribute, b5' the assignment of lands, bv the 
maintenance of Indian States Forces. All the states 
rallied to the defence of the Empire during the Great 
War, and put all their resources at the di.sposal’of the 
Government. But, whether or not a state makes a 
contribution to the cost of defence, the Paramount Power 
is under a duty to protect the states. It follows from this 
duty of protection, first, that the British Government is 
bound to do everything rcalh' necessaiy- for the common 
defence and the defence of the states ; secondlj', that the 
states should co-operate permitting everj'thing to be 
done that the British Government determines to be 
necessary for the efficient discharge of that duty ; thirdly, 
that thej' should co-operate b\* abstaining from every 
course of action that maj-- be declared dangerous to the 
common safety or the safety of other states. These 
obligations are generally accepted and the states work 
together with the British Government to their utmost 
ability. It follows that the, Paramoimt._P.ower..,shpuld 
have, means of securing what is necessary for strategical 
pur po ses in regard to rrads,,^ fairways r 'avnationr " posts , 
tele^aphs,' telephones, ' and rrireie^’ cantonments, forts, 
passage of troops and the supply of arms and.ammunition. 

PRINCES AND PEOPLE. 

The duty o f the Paramount ,Po\vty to.,prptect„the 
states^_ against feheUion " or insurrection, js derived from 
the clmse.s of^treaties and sanads,.from usage, and..fi:om,_ 
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the promise of the King Emperor to maintain unimpaired 
tlie privnlegcs, rights and dignities of the Princes. This 
duty imposes on the Paramount Power correlative obliga- 
tions in cases where its intcrr'cntion is asked for or has 
become necessarj'. The guarantee to protect a Prince 
against insurrection carries nntb it an obligation to Squire 
into the causes of the insurrection and to demand that the 
Prince shall remedy legitimate grievances, and .an^pbliga- 
_tion.,to jprcscribe the_,measures, nece&sary ^tq this result. 

POPULAR DEhlANDS IN STATES. 

Thu_^ promisc__of_ the King Emperor to maintain 
jinimpaircd the _ privileges, rights and dignities ^ of the 
Princes carries with it a duty to protect the Prince against 
jattempts to eliminate him, and to substitute.another form 
of government. If these attempts were due to misgovern- ,* 
ment on the part of the Prince, protection would only} 
be given on the conditions set out in the preceding 
paragraph. If they were due, not to misgovernment, but 
to _ a widespread popular demand for„,.change, , the 
Paramount Power would be bound to maintain the rights, 
priyileges and dignity of the _Princej, but ^it, would also* 
be bound to suggest such measures as would_ satisfy this 
demand without eliminating the Prince. ^Nq^^uch case 
has yet arisen, or is likely to arise if the, Prince’s rule 
is^just and efficient, and in particular if the advice giyen 
_by Plis Excellency .Lord Irwin to the Princes, .and accepted 
in principle, by their Chamber, ,is adopted in regard to a 
fixed privy purse, security oMenure in the public services, 
"and an independent judiciary. 

INTERVENTION. 

The history of intervention has already been described. 
Uiter.v:e.n.tion,may_take place for the benefit of the. Prince, 
of the. State, of India as a whole. 

23 
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FOR BENEFIT OF PRINCE. 

Lord Canning’s adoption sanads of 1862 recited the 
desire of the Crown that “the jCoy^rmncnts- of d:be'‘seyerMl 
Princes and Chiefs in Fiidja who now govem the ir 
territories should" be_ perpetaated, . and .that ,the„represente- 
tion and dignity of their houses should be continued.” 
In order to secure the fulfilment of this desire the 
Paramount Power has assumed various obligations in 
respect to matters connected w ith successions, to the houses 
of the Ruling Princes and Chiefs. In the first place, 
it was laid down in 1891 that “it is the right and the 
duty of the British Government to settle successions in 
subordinate Native States. Every succession must be 
recognised by the British Government, and no succession 
is valid until recognition has been given.’’ In I 9 i 7 > 
however, this view of the position was modified and in 
a “Memorandum on the ceremonies connected with 
successions” issued by the Government of India, it was 
laid down that where there is a natural heir in the direct 
line he succeeds as a matter of course and it was arranged 
that in such cases the recognition of his succession by 
the Ring-Emperor should be conveyed by an exchange 
of formal communications between the Prince and the 
Viceroy. In the case of a disputed succession, the 
Paramount Power must decide between the claimants 
having regard to their relationship, to their personal fitness 
and to local usage. In the second place, Lord Canning’s 
sanads guaranteed to Princes and Chiefs the right, on 
failure of natural heirs, to adopt a successor, in accordance 
with Hindu or Muhammadan Law. But such adoption 
in all cases requires the consent of the Paramount Power. 
In the third place, the Paramount Power has, in the case 
of a minority of a Ruling Prince, very large obligations to 
provide for the administration of the state, and for the 
education of the minor. These obligations, obvious and 
admitted, of the Paramount Power to provide for 
minorities afford, perhaps, as strong an illustration as any 
other of the way in which usage springs up naturally to 
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supply what is wanting in the terms of treaties that 
have grown old. Usage, in fact, lights up the dark places 
of the treaties. 


FOR BENEFIT OF STATE. 

The conduct of the Prince may force the. Paramount 
.Pow er to intervene both for. the. , benefit, .of, J:he„ state and 
■Jhe,.benefit of the succ^sor^ to i±e J’rince. 
to intervene in the case of gross misrule ; and its inter- 
vention may ^t^e the form of tEe.^deposition.„of the 
Prince, the curtailment of ,his . authorit}^ J:he .^appointr 
ment of Vn office/, tp.'exercise .political superintendence , or 
superr’isioh. ‘ In ail these cases,_a_,commission ,must,..under 

a receht.'Resolution.pfjhe Gpvemment,oLIndia„be..offered, 

to enquire, arid ..report ' before 

The"'''Paramount Power will' also intervene if the 
ruler, though not guilty of misrule, has been guilty of 
xiisloyalty^or has, committed or been, a , party.. to a_senous 
crime. Similarly it, will intervene ^tq„suppress-barbarous 
pract ices,, such as safi or in.f an ticide,,^.to ^suppress torture 
and barbarous punishment. 

FOR SETTLEMENT AND PACIFICATION. 

The small size of the state may make it difficult for 
to perform properly J:he_functi9ns.pf ..goyernm^t. n 

these cases the Pmamouht Power must intervene to ca^ 
out those functions which the state cannot ou . 

ThrieiieiM“pfihaplewah''si;bted'bJ::Sif Henry hlame 

1864}. in reference to Kathiawar. He sai . 
were compelled to admit that the Kathiawar Sta es are 
entitled to a larger measure of sovereignty, ^ ® ° 
be prepared to maintain that the Gov^nmen ° ^ 

would be justified in interfering to the extent contmplato 
hy the Governor-General. There does not sem to me 
to be the smallest doubt that if a group of 
in .l.n middle of Enropc woe 
nnoeh.v, os these Knthi«n-ar Sates ore l.osten.nB, Urn 
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Greater Powers woultT never hesitate to interfere for their 
settlement and ])adfication in spite of their theoretical 
independence." 

FOR BENHFIT OF INDIA. 

^Ivlost of the xifiihts exercised h^* the Paramount Power^ 
for the benefit of India as a whole refer to those hnandal. 
and ocohbmic inalters*which f.all under the second ,part^ 
of our tenns of reference. They will be dealt with later 
in our report. At this point it is only ncces‘::iry to note 
a fact to which due weight has not always been {riven. 
It is in respect of tiicsc financial and economic matters 
that the dividinp: line between state sovereijrnty and the 
authority of the P.aramount Power runs ; and, apart from 
intoifercnccs justifiable on international grounds or 
necc.ssarj’ for national defence, it is only on the ground 
that its interference with state soverciguty is for the 
economic good of India as a whole that the Paramount 
Power is justified in intenrosing its authority. It is not 
justified in interposing its authority to secure economic 
results which are beneficial only or inaini)' to British 
India, in a case in w’hich the economic interests of British 
India and the states conflict. 

BRITISH JURISDICTION IN CERTAIN CASES. 

„ . treaties contain clauses providing that 

British jurisdiction shall not be introduced into the states ; 
and It IS the fact that the states are outside the jurisdiction 
of the B_ntisli_ courts, and that British law does not apply 
to their inhabitants, which is the most distinct and general 
difference, between the states and British India. Never- 
riiele^ the Paramount Power has found it necessary, in 
the interests of India as a whole, to introduce the 
-lH??dlchra;^of jits^fficersJn^ particular cases, such as the 
case^ °f-'its,^troops,.stationed Jnj^TbhmenJs'^nd othW 
m_the_Indian , States,' 'European British 
subjects, and .servants of _the_Crown Tn'TStaTn. 
circumstances. ' ' ” ' ' 
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IMPOSSIBLE TO DEFINE PARAMOUNTCY. 

These are some of the incidents and illustrations of 
paramountcy. We have endeavoured, as others before us 
to,jfin(i,some-^ormula,.-which,will-cover 
“the exerdse^of loaramountcy, and we have failed, as others 
*hef ore us have failed_tp_ dp^so. ,''TKe reasonTor’s'uclTfailure 
is not far to "seek. Conditions alter rapidly in a changing 
world. Imperial necessity and new conditions may at 
any time raise unexpected situations. Paramountcy must 
rem ain paramount ; i t m ust fulfil Jts_ oMjgatipns.^cl^nm 
01 adapting itself. accprding„tp, the, shifting .necessities„of 
thejtime and fre pro gres 5 ive_.development.„of„the- states. 
Nor need the states take alarm at this condusion. 
Through paramountcy and paramountcy alone have grown 
up and flourished those strong benign relations between 
the Crown and the Princes on which at all times the states 
rely. On paramoimtcy and paramountcy alone can the 
states rely for thdr preservation through the generations 
that are to co'ne. Through paramountcy is pushed aside 
the danger of destruction or annexation. 


PRINCES SHOULD NOT BE HANDED OVER 
WITHOUT THEIR AGREEMENT TO NEW 
GOVERNMENT IN INDIA RESPON- 
SIBLE TO INDIAN LEGISLATURE. 


Realising this, the states, demand _that,..„without 
J:heir .own agreement the jights and obligations of the 
^Paramount. Power , should not „'be,.,assi^ed\ to .persons 
who are not under its , 'control, for instance, an Indian 
government in British India responsible to an Indian 
.’legislatuVe. If any government' in the nature of a' 
dominion government should be constituted in British 
India, such a government would clearly be a new 
government resting on a new and written constitution. 
The contingency has not arisen; we are not directly 

states to such a 

government would raise quesHons of law and policy which ' 
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■we cannot now and here foreshadow in detail. We feel 
bound, however, to draw attention to the really grave 
apprehension of the Princes on this score, and to record 
our strong opinion that, in view of the historical nature 
of the relationship between the Paramount Power and 
the Princes, the latter should not be transferred without 
their o'um agreement to a relationship with a new 
government in British India responsible to an Indian 
legislature. 

ni— FINANCIAL AND ECONOMIC RELATIONS 
BETWEEN BRITISH INDIA AND THE STATES- 
MACHINERy. 

Importance of Question. 

The second part of our enquiry is the more immediate- 
ly practical, opening up as it does the financial and 
economic relations between British India and the states. 
In our tours round the states we were impressed -with the 
importance of this problem. On all sides we found 
demands for better and more expensive administration. 
These demands originate with the desire of the Princes 
themselves, the claims of their subjects and the impact 
of rising standards from adjacent territories of British 
India. 


disabilities of states. 

The disabilities under which the Princes feel that they 
lie fall under two main heads : (i) disabilities in regard 
to their relations -with British India, and (a) disabilities 
in regard to their relations with the Political Department. 
We will deal -with them in this order. 

STATES AND BRITISH INDIA. 

The Princes do not wish to interfere in matters 
affecting British India ; they recognise “the obligation of 
mutual abstention.” Their main contention is that where 
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their interests and those of British India collide or 
conflict they should have an eficctive voice in the dis- 
cussion and decision of the questions that may anse. 
They recognise the interdependence of British India and 
the states, they realise the necessity for compromise, but 
they claim that their own rights should receive due 
recognition. The y contend t hat in the past 
of internal sovereignty* have been .infnngecl.uni^ece^ 

^sidered under the existing S3'stem. 

PRESENT CONSTITUTION OF GOVERNMENT OF 
INDIA. 

Under that system the ^gent-^for-the-Grovm-Js 
the Governor-General Jn Council. On that Council th^e 

are' ^iT^^Ci^ditionA^ the f 

who-“deMr^th military matters, ^ 

Einance Member, a.Eaw Mmber. a„Member 
anrCommerce, a Member Industn^s and Eabou^ 

a IKmhef- for Education, Jlealtb and Land • ^ 

n^»ai:Srmber:r- The " 2 

^^liticalll^lirtm^^ 

meeting ..to .state, and „explain, it„, vote 

TTSitU the htembers on equal >=1?“ 

-TSSTir-Wtee the- mtercTts ol the *»« «« 

■its;- ihteteeta ol .title,, ~ 

sucti IS tlie contention of tlie J. 

opinion predisposed in favour of Bn si 

POLITICAL MEMBER OR COUNCIL 

not RECO^IMENDED. 

Wc think that there is foundation for the comidaints 
wc luiu recognised that 

of the Princes. Indeed it has long ^ ^ 

in this respect the states arc at a disaclvaniage. At 
in tins rcbpc ^ vo-vrs and more a proposal 

different times in t c a j,Q„ld be a political member 

toe bee., eons, dated ttvo n,™ 

of the Governor-General s Council. 
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objections to. tbis.. proposal : (a) that the„5rinces.rattach 
,^eat,.iiripprtance..to direct- relations ^with.„the-.^iceroy,,as 
representing,.the..Cro\\’n ; [b) that the appointinent..of a 
political member would still leaye the states. in, .a.Jarge 
min ority .in the voting- power of- thc-coundl. Objection 
(a) is, in_our, opinion, insurmoimtable. Once a political 
member of the Governor-General’s Council is appointed, 
direct' personal relations with the Viceroy will inevitably 
decline. Objection {b) is to some extent met by a 
proposal to have two or more poUtical members of the 
Governor-General’s Council. This remedy would increase 
the difficulty under (a) and there would not be enough 
work for more than one political member, let alone any 
question of the effect on British India of such a radical 
alteration of the existing constitution. After careful 
consideration we are unable, as others before us have been 
unable, to recommend the creation of a political member- 
ship of Council. The disadvantages of any such proposal 
in our opinion outweigh the advantages. We are greatly 
impre^ed by the importance which the, states^pjtacl^ to 
direct .relations with- the -.-Viceroy, and by-the^immense 
value of the Viceroy’s personal .influence, with J:be Princes. 

UNAUTHORISED SCHEME OF REFORM. 

A scheme was published in India in April, - 
purporting to represent the views of certain Princes. The 
publication at that time was unauthorised, but a scheme 
on similar lines w^as revived and put before us in the form 
adopted by the Council of the European Association in 
their memorandum to the Indian Statutory Commission. 
The original scheme interposed betu'een the Political 
Department and the Viceroy a Council of six members, 
three Princes or state ministers, tv’o English members 
with no previous experience of India, and the Political 
Secretary. This states council would become the'executive 
body directing the Political Department. In matters of 
common concern to British India and the States this 
states council would meet the existing Governor-General’s 
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Council and endeavour to arrive at a joint decision. In 
the event of a difference of opinion the Viceroy and 
Governor-General would decide. In order to reconcile the 
Princes to the loss of sovereignty within their individual 
states numerous safeguards were devised which would 
have stripped the new bodj' of any real power of effective 
action. In addition it was part of the scheme to establish 
a supreme court with powers to settle disputes between 
the new council and individual states or between individual 
states, and to pronounce on the validity of legislation in 
British India affecting the states. 


OBJECTIONS TO SCHEME. 

The objections to this scheme, apart from any question 
of its cost, are many. The following only need be 
nientioned : — 


(1) It would put the Viceroy out of touch with the 
Princes, a matter to which, as already stated, the Princes 
attach the greatest mportance. 

(2) British India could hardly be expected to join the 
states on the basis of equal voting power in view of their 
relative size and population, not to mention any ques on 


of relative advancement. 

(3) A Prince could hardly join an executive body of 
'the kind proposed without ceasing for the time to 

in his own state ; and many Princp would o jec o 
placed under otlier Princes or ministers of t leir own 
other states 

(4) There would be quite insufficient work for sue 
a body since the number of cases of any real importance 
arising in any year are very few. 

(5) Such a council would inevitably lead to ^eater 
interference in the internal affairs of individual states, 
especially of the smaller states. 

(6) There would be a large surface of 

flict between the new states council and the exi 
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Chamber of Princes and its Standing Committee. This 
js recognised but not sufficiently provided for by the safe- 
guards of tile scheme. 

DIFFICULTIES OF FEDERATION. 

No help c.an, in our opinion, bo derived from any 
such scheme. Indeed, it would seem quite clear that any 
schemes of what may be called, perhaps loosely, jticdcEal 
gharaclcr arc nt present wholly preniatiirc_._^ The stat es 
^havc not ynt' rcSclie'd ahy'real measures,, of,, agrccnimt 
among themselves. Hence' Ti is tiint~; io constme tive 
prop osal ha s l^iijdacc 5 l .bc,fore_jjs. Hence it is that the 
Chamber of Priucc.s must for the present remain .-con- 
sultative. Hence, it is that no action has been taken on 
the recommendation of the iMontagu-Chclmsford report 
that the proposed Council of Princes and the Council of 
State, or the representatives of each body, should meet 
in consultation on matters of common concern. Criticism 
there is in abundance but there is no concrete suggestion 
of reform. We have been told often that the system is wrong 
but no alternative system has been suggested. We are 
convinced that the system is not greatly at fault, but 
some adjustments of it to modem conditions are required. 

JHCEROY TO. BE. AGENT. FOR.CROW-N. 

For the present it is a practical jiecessity^,tq.,recognise 
the rastcnce of two Indias and to adapt macliinerj’' to this 
condition. ''T6'’^tliis ‘enef we,..ad\dse_,,that„in-~futiire..,,the 
Viceroy — not the Governor-General in Council as at 
.preseut^TiquId’Fe;the''agennror"lh^Cipu'n'inlffi 
. with, the Jndiau- States. This change will require legisla- 
tion but it will have three distinct advantages ; first it 
will gratify the Princes to have more direct relations with 
the Crown through the Viceroy, secondly it will relieve 
them of the feeling that cases aSecting them may- be 
decided by a body which has no special knowledge of 
them, may have interests in opposition to theirs, and may 
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appear as a judge in its own cause ; and thirdly it will, 
in our opinion, lead to much happier relations between 
the states and British India, and so eventually make 
coalition easier. 

CliANGE IN PRACTICE NOT GREAT. 

In practice the change proposed will not be so great 
as may at first sight appear, nor will it throw a burden 
of new work on the Viceroi'. The Viceroy holds the 
political portfolio at present and the great bulk of the 
work of the Political Department is disposed of by him 
with the help of the Political Secretary. It is at the 
Viceroy’s discretion whether a political case should go 
before council. On all ceremonial occasions the Viceroy 
alone represents the states. The Royal Proclamation 
inaugurating the Chamber of Princes, dated the 8th 
February, 1921, was addressed by His Imperial Majesty 
the King-Emperor to “His Viceroy and Governor-General 
and to the Princes and Rulers of the Indian States.” 

COMMITTEES IN MATTERS OF COMMON 
CONCERN. 

There will of course be matters of common concern 
to British India and the states in which the interests of 
the t%vo may clash. The natural procedure in such cases 
when the political Department and another Department 
of the Government of India cannot agree, will be for 
the yiceroy,to.appoint_committees'to -advise' him. jOn^^i^li 
committees ,both. .British, Jndia-and- the "States_jtnay._i),e 
.represented. The appropriate departmental Standing 
Committees of the Legislative Assembly may meet the 
Standing Committee of the Chamber of Princes, or a 
technical committee of the Chamber of Princes, consisting 
wholly or partly of ministers of states, it being often 
difficult for the Princes themselves to leave their states. 

A convention of this kind may well grow up, beginning, 
if desired, in cases where legislation is in prospect. 
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FORMAL COM^^ITT^HS IN CASES OF 
DISAGREEMENT. 

Ill cases in \vlnch suck, CDimniUccs-. fail -■tO'-fljjTce" the 

Yiccioy may. appoint a raotc^fonnal^cominittec, consisting 
of a rcprcsenlalive of the states and representative of 
British^ India _ with an ’ inipatUal .^.chainnan „of Jiot lf>n', 9 T 
standing than n Fligli Court judge. Such a committee 
would offer advice only, although brllinarily such ad\Icc 
would be taken. In the event of their advice not being 
taken the matter would be referred for decision by the 
Secretary of State. ,,This procctlure would be specially 
suitable in cases of clashing interests in financial or 
justiciable questions, such as over maritime customs, or 
the development of ports, claims to water, etc. Committees 
of this land were successfulE' appointed in disputes 
between the states and British India some twenty years 
ago and were recommended by the Montagn-Chchnsford 
report. 

RECOI^IMENDATION OF SIONTAGU-CHELI^ISFORD 

REPORT. 

Paragraph 30S of that report runs as follows : — 

“Our next proposal is concerned with disputes which 
may arise betu’een two or more states, or between a state 
and a local government or the Government of India, and 
with a situation caused when a state is dissatisfied with 
the ruling of the Government of India or the advice of 
any of its local representatives. In such cases there exists 
at the present moment no satisfactory method of obtaining 
an exhaustive and judicial inquiry into the issues, such 
as might satisfy the states particularly in cases where the 
Government of India itself is involved, that the issues 
have been considered in an independent and impartial 
manner. MTienever, therefore, in such cases the Viceroy 
felt that such an inquiry w'as desirable,,„we,jrecDmmend„ 
,that he should, appoint a commission," on which both parties 
w'ould be represented, to inquire into the matter rin 'di'^ ute 
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to him. If the Viceroy xvere 
laWe to accept the finding the matter would be refeiTed 
the Secretary of State. The commission 

composed of a judicial 
officer of rank not lower than a High Court judge and 
one nominee of each of the parties concerned ” 


failure to use accepted procedure. 

This procedure was accepted by the Government of 
^nuia in Foreign and Political Department Resolution 
o. 427-R., dated the 29th October, 1920, but, unfor- 
unately we think, has never been acted upon. We 
attach the greatest importance to the free adoption of this 
procedure in current cases. It will, in our opinion, satis- 
ractonly dispose of all ordinary differences of opinion as 
they arise. 


STATES AND POLITICAL DEPARTMENT. 

^ The disabilities of the Princes in regard to their rela- 
tions with the Political Department present fewer diffi- 
cu ties. There must be a Paramount Power and there 
are many questions which the Paramount Power alone 
can decide. We think it vitally necessary that there 
should be in the future constant full orul frank consulta- 
tion between the Political Secretary and iirr “Standing 
Committee of the Chamber of Princes or their technics’ 
advisers, and in order that this may not be left to chance 
we recommend tliat there should be a fixed number of 
meetings on fixed dates not less than three in everj’’ 5’'ear. 
Excellent results followed such consultation in the measures 
taken to codify political practice. As already stated, of 
the tiventy three and more points in dispute nine weie 
Settled satisfactorily to all concerned. We recommend the 
continuance of this procedure. Its success was arrested 
mainly because after discussion with the Standing Com- 
mittee, the resultant conclusions were circulated to local 
governments and political officers for opinion m't*’ 
able delay and re-opening of questions. In our 
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tlicie will be no difficulty in coming to satisfactorj’ com- 
promises provided tlial effect is given to such compromises 
without luithcr delay. Political officers and representa- 
tives of other departments and of local governments can, 
when necessary, be associated with the Political Secretary 
in the course of the discussions. But the resultant conclu- 
sions should go straight to the Viceroy for his decision 
without further circulation for opinion or discussion. The 
views of those Princes who remain detached from the 
Chamber may be obtained separately or subsequent!}'. 

SERVICES OF POLITICAL DEPARTMENT. 

Wc have formed the highest opinion of thg_.\york_o£^ 
the PoliticaUDcpartinent. It has produced a long series 
of eminent men whose names are regarded wth affectionate 
esteem throughout the states. I'lie ^Princes themselves 
^ja ^iMdy recognise. that,.they,. owe much". of -their, present 
prosperify, and progress. to the friendly advice and help .of 
political officers and, it, may be added, to the. education 
which they have received at the Chiefs’ Colleges. Their 
relations wth political officers arc a credit to both. The 
position of a political officer is by no means an easy 
position. It calls for great qualities of character, tact, 
sympathy, patier; good manners. He has to identify 
himself, .vuli’ the interests of both the Paramount Power 
, the Princes and people of the states and yet he must 
not interfere in internal administration. There have been 
failinres, and harsh and unsympathetic political officers, 
no doubt. It is not possible that any system can wholly 
provide against such a result. But the mischief done by 
one unsuitable officer is so great that no effort should be 
spared to get the best men possible. 

RECRUITMENT AND TRAINING OF POLITICAL 
OFFICERS. 

At present political officers are recruited into one 
department for foreign work (work on and beyond the 
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frontiers) and for political work (work in the states) from 
the Indian Civil Service and the Indian Army. These 
sources of supply are now limited. Both the Indian Civil 
Service and the Indian Army are short-handed. Thought- 
ful political officers are concerned as to the future recruit- 
ment for their department. JThey think that the time has_^ 
com e to recruit senaiately-from tEe'umversiHesTn'^ gland 
fo^,ser\uce in the states alone. We commend this sugges- 
tion for consideration. We realise the difficulties of main- 
taining small services, but the importance of getting the 
best men possible is so great that no difficulties should be 
allowed to stand in the way. It is also very important , 
to train them properly when appointed. Under existing 
rules they learn administrative work in a British district 
and thereafter pass examinations in LyaB’s “Rise and 
expansion of the British Dominion in India,” Lyall’s 
“Asiatic studies,” Tod’s “Rajasthan,” Malcolm’s “Central 
India,” Sleeman’s “Rambles and Recollections,” the Intro- 
duction to Aitchison’s Treaties, and the Political Depart- 
ment Manual. All this is valuable, but we advise also a 
short course under a selected political officer with lectures 
on Aitchison’s Treaties and on political ceremonial, and 
special study of the language and customs of the people 
and all those graceful courtesies of manner and conduct to 
which Indians attach supreme importance. It might also 
be possible to arrange at some early period in their career 
to attach the young officers to our embassies or ministries 
for a further short course of training. 

POSITION OF POUITICAL SECRETARY. 

It has been represented to us that the pay and prece- 
dence of the^Political . Secretary-should_.be„raised^ so AAjo 
^him^ a special position .,among ,the . Secretaries ,tp 
.^Ipvernment and thus assist him to approach other depart- 
ments with added weight and authority. 

NEW SPIRIT NEEDFUE. 

Our proposals are designed to remedy existing diffi- 
culties with the least possible disturbance. It must be 
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rcincinbcrctl that the states nre a very liL-tro^cncovts body 
at varying stupes of development, conservative and 
tenacious ot traditions in an unustml decree. It is 
important to build on cxistinp foundations and to allow 
conventions to prow up. A spirit of joint action will, it 
i.s hoped, arise between British India and the states. It 
may be too much to hope that Ephraim will not ciny 
Judah and that Judah will not ve*:-: Ivphraiin, but India is 
a gcopraphical unity and British India and the states are 
necessarily dependent on one another. 

DOOR TO CLOSER UNION LEFT OPEN. 

We have left the door open to closer union. There is 
nothing in our proposals to prevent the adoption of some 
form of federal union as the two Indias of the present 
draw nearer to one another in the future. There is no- 
thing in our proposals to prevent a big state or a group 
of states from entering now or at any time into closer 
union with British India. Indeed, in the nc.xt section of 
our report we make suggestions which, if adopted, may 
have this result. These things may come. But it has 
been borne in uimn us wth increasing power, as rve have 
studied the problems presented to us that there is need for 
great caution in dealing with any question of federation 
at the present time, so passiouatelj' arc the Princes as a 
w’hole attached to the maintenance in its entirety and 
unimpaired of their indimdual sovereignty within their 
states.” 

Part IV deals with financial and economic relations. 
It is only necessary to give here the first few pages. 

“The eases put before us are many and various. India 
has long memories and it might almost be said that we have 
become a target for the discharge of a centuiy of hopes 
unrealized. Some of these exhumations raise questions 
that are in no sense financial or economic. Some are 
peculiar to one or tu’O states. Some involve discussions 
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that are highly technical. Some have been under consi- 
deration for several years. A whole literature has in fact 
grown up. We do not think it necessary to enter into 
great detail. It will be preferable to deal in a general way 
with the points of general interest. If our recommenda- 
tions as to general solutions and machinery are accepted 
there will be no difficulty in settling individual cases of 
a more particular character. In making our proposals we 
have kept in mind tluree points especially, a due regard 
for the internal sovereignty of the states, the need of 
reciprocity between them and British India, and the natural 
and legitimate effects of prescription. 

MARITIME CUSTOMS. 

The most important claim of the states is for a share 
in the maritime customs the proceeds of which are 
employed at present exclusively by British India. The 
Princes maintain that the maritime customs paid on goods 
imported into their territory are in effect transit duties, 
that the British Government in the past has persuaded 
them to abolish transit duties in their own states on the 
ground that they are injurious to the trade of India as a 
whole, that the British Government by its maritime 
customs duties imposes an indirect tax on the subjects of 
the states, and that it is an elementary principle that 
revenue derived from any taxation is the due of the 
government whose subjects consume the commodities 
taxed. Many states recognise that in mew of their 
number, scattered all over India, it is not possible to claim 
free transit in bond to destination in the states ; the3’' 
recognise also that consumption per head in the states is 
less than consumption per head in British India ; but 
they claim a share of the imperial revenue derived from 
the maritime customs to be arranged with 'individual 
states on an equitable basis. 

RIGHTS OF THE CASE. 

We have no doubt that customs duties are not transit 
duties, a view entirely accepted by Sir Eeslie Scott, that 

24 
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every coiiiilry from its geographical position the right 
to impose customs <htlics at its frontier, that such customs 
duties have been impo'^cd by British India and indeed b\' 
the niarilitnc or frontier Indian States for a long period 
without objection or protest oji the part of the inland 
states. Separate conventions or agrecnienls have been 
made by the British Government with maritime or frontier 
■states such ns 'iVuvcncorc, Cochin, Ilaroda, the leading 
Kathiawar states and Kashmir, thereby recogni.sing the 
rights and advantages scctircd to those states by geo.graphi' 
c.al position. Hyderabad has a separate treaU', the inter- 
pretation of which is under di«cussion. The Barcelona 
Convention (igci) has been referred to in support of the 
claim of the states. Under that convention the signatories 
agree, subject to certain conditions to freedom of transit 
of goods across territory under the sovereignty or authority 
of any one of the contracting states. But article 15 of 
that conveutiou expressly excludes states in the position 
of tlie Indian Suites. Most inland states in India still 
impose their own import and export duties ; Mysore being 
the big exception. In many suites the import and export 
duties yield a share of the slate Tcvcnuc second onl5' to 
land revenue, especially in areas of deficient rainfall where 
the land revenue is a verj' variable item. In the aggre- 
gate these state duties amount to four and a half crores 
of rupees or about ;C3 j375,ooo a i'ear. On principle then 
we hold that British India is fullj- entitled to impose 
maritime customs for the purposes of India as a whole. 
It is a central liead of revenue in which the Provinces of 
India have no share. 

EQUITY OF THE CASE. 

^ We consider, however, that the States have a strong 
claim to some relief. So long as the maritime customs 
were on a low level (about 5 per cent, ad 'valorem) there 
was no substantial grievance. If the British Government 
imposed duties at the ports the states imposed duties on 
their frontiers. Each treated the other as the other 
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treated it. But in the year 1921-22, the maritime customs 
■were greatly raised under many heads, and later on a 
policy of discriminating protection ■was adopted in British 
India with the result that the revenue from maritime 
customs has risen from some five to nearly fifty crores of 
rupees. The states were not consulted in regard to this 
policy. The majorit3<' of them derive no benefit from 
protection and their subjects have to pay the enhanced 
price on imported goods, in effect a double customs duty, 
their taxable capacity being reduced to the extent of the 
maritime dut3'. This, in our opinion, is a real and substantial 
grievance which calls for remedy. The degree and amount 
of the relief in individual states, however, requires careful 
examination. If the states are admitted to a share of the 
customs revenue of British India, British India may legiti- 
mately claim that the states should bear their full share 
of imperial burdens, on the well established principle that 
those who share receipts should also share expenditure. 


ZOLTVEREIN. 


Undoubtedly the ideal solution would be a zollverem 
combined with the abolition of internal customs in the 
states themselves. There would then be free transit o 
goods over India once they had paid maritime customs^ 
During Lord Reading’s viceroyalty a suggestion for such 
a zollverein was drawn up — but not put foru’ar on t le 
following lines: — 

(i) the adoption of a common tariff administered bj 
the officers of the Government of India even 
in maritime states ; 


(2) 

(3) 

(4) 


e abolition of all inland customs , 
e division of the customs revenue among 
British India and the different Indian States 
according to population ; and 
e association of representatives of the Indian 
States u-ith the Indian Legislature in tlie 
determination of policy. 
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Indian States and British India 
DIFFICULTIES OF ZOLLVEREIN.., - 

Such a zoUverein would be of adyantage^to 

India as a’ whoie "and* large sacrifice would be justified in 
order to secure it.. Many states appear unudlling at 
present to enter into a zollv^in.^ They attach iraportaiice 
10~t:h'eiy'“custdihs 'as"a sign of sovereignty^ They cannot 
afford td'^vn up" the revenue from their customs nithout 
guarantees against loss ; and they realise that owing to 
reasons of budget secrecy thej’^ can never be fullj’ con- 
sulted in regard to changes in the tariff from year to year. 
It may be possible to overcome these objections bj'’ liberal 
financial treatment. As already stated some 4 % crores 
of rupees are raised by the states in their own local 
import and export duties, and it seems probable that on 
an}' calculation their share of the maritime customs would 
be considerably larger than this. In anj- case it is not 
impossible that individual large s tates ...would ..come„into 
a zoUverein on tenns .and no obstacle should, in .pur 
opinion, be placed in the way of ..such ,a, solution.. 

FINANCIAL SETTLEMENT. 

The questions involved are vcrj' intricate. The 
incidence of the state import and export duties varies from 
state to state. One state depends mainly on the former, 
its neighbour on the latter. We ..recommend -.that ..an 
expert body should be appointed to enquire into (i) the 
XKLSonably cUinm oMlu: ^atc or group oLstai^idji.slxare 
in.. the, customs .revenue, and (aT'lKe .adequacy...of,.„thcir, 
contribution „to.,, , imperial . burdens. The-jqucstion of a 
zollvcrcin would come at pnccJ>eforo^ such a body.'" The 
terms of reference would be discussed with the Princes, 
who w'ould, of course, be represented on the enquirin.g 
bodv. In the result a financial settlement would be made 
between the Imperial Government and the .state or group 
of states on the lines of settlements made in the past 
bctv.’ccn the Imperial and Provincial Governments. 5nch 
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a. procedure would no doubt take time. Much new ground 
will have to be broken. 

CLAIMS OF STATES UNDER OTHER HEADS. 

In making this settlement the reasonable claims of 
the states under other heads could also be considered. It 
may be that on a financial settlement of this kind will in 
time grow up closer political relations betu'een the states 
and British India. 

STATES TO BE CONSUETED. 

The states vmquptionably have a.claim to consultation , 
in matters of general policy as to maritime customs. In 
"practice they cannot share in year to year alterations of 
the tariff, in regard to which secrecy is necessary, and the 
decision of which must rest with tlic Imperial Government. 
It would seem sufficient at present to lay down the general 
principle of consultation when possible and to insist that 
the Tariff Board should consult the Political Department 
and the states whenever their interests are affected. The 
question of the representation of Indian States on the 
Tariff Board was definitely rejected by the Indian Fiscal 
Commission for the reasons given in paragraph 301 of their 
report. 

CONCESSION TO MEMBERS OF THE CHAhIBER 
IN THEIR OWN RIGHT. 

In the case of Princes having a salute of 21 or 19 guns, 
a concession is made by which all goods imported for 
their personal use and the use of their families arc exempt 
^ from custoni§_duty.^,Tbis differentiation is not unnaturally 
felt to be invidious. We recommend that this exemption 
should be extended to all Princes who are members of the 
Chamber of Princes in their own right. Such a concession 
would grant some immediate relief in a form particularlj* 
acceptable to the Princes. 
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RAILWAYS. 

No financial or economic question of a general charac- 
ter arises in connection with raiIwa3’S. It has been sug- 
gested but not argued, that as the railway budget makes 
an annual^ contribution to Imperial general revenues from 
its surplu^s^the states should have a share.^ It is admitted 
that for a long time tlie^ railways were run at a loss, the 
deficit being made good by the tax-payer of British India. 
jMost of the railways were built from capital raised in the 
open market with or without guarantee by the Government 
of India of a minimum rate of interest. Some states 
financed the construction of local lines or blocks of lines 
on terms arranged between them and the Imperial Govern- 
ment. Some states are ordinary shareholders in the rail- 
ways. In the old days the states usually gave the land 
and materials, stone, ballast, wood, etcetera, without 
receiving compensation in cash, in consideration of the 
great benefits accruing to the states from being opened 
up by railways. Under recent arrangements the states 
receive compensation. We cannot find that the states 
have any reasonable claim to a share of the annual profits 
now made by the railways. A general. controLof- railway- 
construction must in the interest of the development .of 
^ 'whole lie vith the Paramount- Power.” 

The Report concludes thus: — 

“It only remains to summarise our conclusions. There 
are two Indias under different political systems, - British 
India and the Indian States. The latter differ so greatly 
among themselves that uniform treatment of them is 
1 cult, if not impossible. Treaties, engagements and 
sanads, where they exist, are of continuing valid force 
but have necessarily been supplemented and illumined 
. by political practice to meet changing conditions in a 
moving world. We have traced and analysed the growth 
of paramountcy. Though it has already lost and should 
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continue to lose any arbitrary character in full and open 
discussion between the Princes and the Political Depart- 
ment, it must continue to be paramount and therefore it 
must be left free to meet unforeseen circumstances as they 
arise. We find that the relationship between the Prince: 
and the Paramount Power has on the whole been har- 
monious and satisfactory. No practical proposals for new 
machinery have been placed before us but we have indi- 
cated changes in procedure, based on experience, which 
should lead to the removal of grievances and the settle- 
ment of outstanding questions. In particular we 
recommend that the Viceroy, not the Governor-General 
in Council, should in future be the agent of the Crown 
in its relations with the Pnnces, and that important matters 
of dispute between the states themselves, between the 
states and the Paramount Power, and between the states 
and British India should be referred to independent com- 
mittees for advice. We have suggested methods for 
recruiting and training ofiicers of the Political Depart- 
ment, to which we attach great importance. We have 
indicated ways of adjusting political and economic rela- 
tions betrveen British India and the states. We hold that 
the treaties, engagements and sanads have been made with 
the Crown and that the relationship betrveen the Para- 
mount Pow'er and the Princes should not be transferred, 
without the agreement of the latter, to a new government 
in British India responsible to an Indian legislature But 
we have left the door open for constitutional developments 
in the future. While impressed with the need for great 
caution in dealing with a body so heterogeneous as the 
Indian Princes, so conservative, so sensitive, so tenancious 
of internal sovereigntj’, we confess that our imagination is 
powerfully affected by the stirrings of new' life and new 
hopes in the states, by the progress already achieved and 
by the possibilities of the future. To that future we can 
merely open a rista. Our terms of reference do not invite 
us to survey the distant hills and the valleys that lead to 
them. But we are confident that the Princes, who in war 
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and peace have already rendered sucli signal service, will 
iday a worthy and illustrious part in the development of 
India and the Empire. 


Harcourt Bntr.r.u. 
SlDNItV Pr.EL. 

W. S. Holdsworth.” 
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